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Early Approval 
By House of Tax 


Cut Is Foreseen 


Measure Will Be Introduced 
Dec. 2 and Should Be Ap- | 
proved and Sent to Senate 


Dec. 5, He States 


Hearings Expected 


To Take Little Time 


Azreement by Leaders of Both) 
Parties Assures Quick Action 


$160,000,000 Reduc- 


On 


tion, Chairman Declares 
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Motor Fleets Are Augmented 


Truck Division Growing at 
Rate of 500 Vehicles Each 
Year Since 1921 


Replacements of obsolete motor equip- | 
ment are being made almost daily as the 
| postal service prepares for demands that 
are expected to tax its motor vehicle 
division to capacity during the Christmas | 
season, it was stated orally Nov. 29 at) 
the Department. The division is growing | 
at the rate of about 500 trucks a year, 
| it was stated. 

The Department will rent approxi- | 
mately 700 trucks for daily service dur-| 
jing the 15 busiest days of the holiday 
season, it was explained, and other 
| trucks will be borrowed from other Gov- 
ernment agencies, through the Chief Co- 
ordinator. 

All trucks on hand have been placed 
in first class mechanical condition to 
obviate delays in transporting mail, it 





The resolution authorizing reduction 
of normal income taxes and corporation | 
taxes by approximately $160,000,000, 
applicable to the taxes as of the calen-| 
dar year 1929 and payable during 1930, 
probably will be passed by the House 


by the end of the first week of the regu- | 


lar session of Congress, Representative | 
Hawley (Rep.), of Salem, Oreg., an- 
nounced orally Nov. 29. 
is chairman of the House Committee on 
Ways and Means, in charge of all rev- 
enue legislation. 


Mr. Hawley is in charge of the tax cut | 


measure as chairman of the Committee. 
and Representative Garner (Dem.), of 
Uvalde, Tex., as ranking Democrat on 
the Ways and Means Committee, as well 
as the minority leader of the House, will 
represent the minority in the handling 
of the measure. Mr. Garner partici- 
pated in the recent conference at which 
the tax reduction was agreed upon 


Mr. Hawley | 


[Continued on Page 2, 





unanimously, 
Drafted Carefully 


The resolution has been drafted very | = , E 
‘Notice Given of Motion to 


carefully, Mr. Hawley said, to carry out 
the exact purposes agreed upon and to 


avoid any possible phraseology that | 


would extend its effect beyond that con- 


was stated. 


24-Hour Motor Service 


Pennsylvania Joins 
Fight on Diversion 


Column 5.] 


Postal officials in charge of the motor 
vehicle division are prepared with a 
fleet of trucks to maintain a 24-hour 
service during the holiday period. The 
volume of Christmas mails to be handled 
could not be forecast but it is going to 
be larger this year than heretofore.. The 
| prediction that Christmas business this 
year is going to be heavier is based on 
| requests from postmasters that they will 


Of Delaware River 


Intervene in New Jersey’s 


templated in the agreement. 


“I will introduce the measure Mon- 
day, Dec. 2,” Mr. Hgwley said, “and I 
will call a meeting’ of the Ways ona 
ec. 


Means Committee for Tuesday, 


There will be hearings, but not prolonged 
ones, because the leaders of both par- 
ties are agreed upon this program. Un- 
dersecretary of the Treasury Ogden 
Mills will be heard at 10:30 a. m., Dec. 
The.resolution will be reported that 
t up in the House Thurs- 
know of no opposition to 
it, and I see no reason why it should 7 
t 
would go over to the other House im- 


4. 
day and oe | 
day, Dec. 5. 

pass the House that way, Dec. 5. 


mediately.” 


Under plans of the leaders, this tax 
reduction resolution and the resolution 
drafted for ratification of the 
funding agreement with France for ad- 
justment of the French World War debt 
will have right of way, along with ap- 
propriation bills, in the opening part of 


being 


the regular session of Congress. 
Senate Leaders Confer 


Legislative plans for opening of the 
regular session were discussed by Sen- 
ate leaders Nov. 29, upon the return to 
his office of the majority leader, Sena- 


tor Watson (Rep.), of Indiana. 
Watson conferred’ with 
Hoover Nov. 28 and with other Sena 


Mr. 


tors who have been in charge during his 


absence because of ill health. 


Under present plans, the Senate will 
consider Dec. 3 the question of seating 
Senator-elect William S. Vare, of Penn- 
President 
Hoover’s message is expected to be read 


sylvania. The same day 


to each House. 


' There is a probability, Mr. Watson 
said, that the case of Mr. Vare may be 


[Continued on Page 14, Column 2.] 


Pursuit Plane Uses 


President 


Action Against State and 
City of New York 


The Commonwealth of Pennsylvania on 
Dec. 9 will present a motion to the Su- 
preme Court of the United States asking 
for leave to intervene in an original 
action pending in the court wherein the 
State of New Jersey is seeking to enjoin 
perpetually the State and the City of 
New York from diverting the water from 
the watershed of the Delaware River for 


the use of the City of New York, accord- 
ing to a brief filed in the office of the 
clerk of the court on Nov. 27. 

The brief points out that the Delaware 
River is an interstate stream rising in 
the highlands of New York and Pennsyl- 
vania and constituting the boundary line 
between the State of New York and the 
Commonwealth of Pennsylvania from a 
point near Deposit, N. Y., to a point. near 
Jervis, N. Y., known as “Tristate Rock.” 
| From this point southwardly, the brief 
continues, to a point near Chester, Pa., 
the river constitutes the boundary line 
between the State of New Jersey and the 
Commonwealth of Pennsylvania. 

Diversion Plan Assailed 

According to the bill of complaint filed 
| by the State of New Jersey, the State of 
|New York has prepared plans and has 
appropriated money for the construction 
ef dams, embankments and other water- 
works, structures, etc., of the ultimate 
cost of $272,587,000, to provide reservoirs 
for the impounding and tunnels and aque- 
ducts for the diversion to the city of the 
waters from the tributaries of the Dela- 
ware River. 

New Jersey, in its bill, complained 


crease the utility of the Delaware River 
for navigation and commerce and would 
damage extensively the present oyster 
beds in Delaware Bay. 

In the brief just filed the Common- 
wealth of Pennsylvania points out that 


New Cooling System 
Higher Speed, Fuel Economy 
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To Meet Holiday Mail Demand 


Billboard Statute 
Held to Be Illegal 


vy 
Federal Court Rules on 
Tobacco Test Case 
v 


State of Utah: 

Salt Lake City, Nov. 29. 
A LAW passed by the last legis- 
lature prohibiting billboard ad- 
vertising of tobacco violates both 
the Federal and State constitu- 
tions, according to an opinion by 
Judge David W. Moffat in the 
Third District Court of Utah in 
the case of the State of Utah v. 

Packer Corporation. 

The ruling was given in a test 
case against an advertising com- 
pany which opposed the law on the 
ground that the State was attempt- 
ing to deprive the company of the 
use of its property without due 
process of law. 


Tobacco Growers 
Counseled to Adopt 
Cooperative Selling 


Farm Board Cannot Assist 
Them as Individuals, Vice 
Chairman Stone Replies 
To Inquiries 


and tobacco producers will never get 


what they are entitled to until they con- 
centrate their selling power, stated 


James C. Stone, vice chairman of the | 


Federal Farm Board, in response, Nov. | come tax bill; $350,000 from amusement 


29, to inquiries from tobacco growers of 
Kentucky and Tennessee as to how they 
can avail themselves of the provisions of 
the agricultural marketing act. 

Assistance of the Federal Farm Board, 
should the tobacco producers decide to 
organize cooperative marketing associa- 
tions, was pledged in Mr. Stone’s state- 
ment, which follows in full text: 

As the time is drawing near to the 
opening of the tobacco markets of ‘Ken- 
tucky and Tennessee, many tobacco 
growers are writing me, as the tobacco 
representative on the Federal Farm 
Board, asking how the tobacco growers 
of that section can receive aid under the 
agricultural marketing act recently 
passed by Congress. 

Under the provisions of the law, the 
Federal Farm Board is direct@&l to work 
through cooperative marketing associa- 
tions and other farmer-owned and 
farmer-controlled organizations, which 
make it impossible for the Board to deal 
directly with individual farmers. If the 
growers of tobacco in Kentucky and Ten- 
nessee are satisfied with the selling sys- 


tem they have, they need no aid, but if | 


they are not satisfied, it will be necessary 
for them to organize cooperative market- 


ing associations under the terms and pro- | 


visions of the Capper-Volstead Act and 
the agricultural marketing act, which 


will place them in a position where the | 


Farm Board can render assistance. 


principal trouble is lack of. trading 
power. The buyers of his commodity 
are now so organized that the buying 
power of their group is concentrated 
into the hands of a few, and tobacco 
producers will never get what they are 


entitled to until they concentrate their | 


selling power to meet the conditions 
already adopted’ by the buying group. 
This can be done if the growers decide 
that they need a better system of selling 
and will get together as business men 
and first agree upon what they want, 
and then fight to get it and then fight 
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\ Effected in Experiments 


The first pursuit airplane embodying 
the high-temperature liquid cooling fea- 
ture, recently constructed for the Army 
Air Corps, has been flown to Wright 
Field, Dayton, Ohio, for flight testing, 
the War Department stated, Nov. 2%. 
This plane, designated the P-6, is the first 
plane of this type to be delivered of an 
order of 18 placed by the Army Air 
Corps with an aircraft company, it was 
stated. Experimental work has been car- 
ried on by the materiel division of the | 
Air Corps for a considerable time with 
the object in mind of developing this 
or of cooling, the statement brought | 
out. 

shee temper ture cooling eliminates 
water as the cooling medium, ethylene 
givcel being the substitute fluid circu- 
ated through the cooling system, it was 
seat The statement follows in full 
ext: 

The. first pornals airplane built to in- 
corporate the high-temperature, liquid 
cooling feature, so long under experi- 
mental development by the materiel divi- 
sion of the Air Corps at Wright Field, 
Dayton, Ohio, was recently completed by 
the Gurtiss company and fiown to Wright 
Field by cam. Gale Breene, of the power 
plant branch, for flight testing. 

_Ethylene Glycol Is Substitute 

With high-temperature liquid cooling, 
water is eliminated as the cooling me- 
dium, ethylene glycol being the substitute 
fluid circulated through the cooling sys- 
tem. A chemical containing approxi- 
mately 3 per cent of water the remainder 
being ethylene glycol has a boiling point 
of 335 degrees Fahrenheit, as against 
212 degrees, which is the boiling point | 
of water, and an intial freezing point 
of zero. This liquid is in the form 
of slush, between zero and —45 degrees 
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Kansas Checking 


Oil Stock Sales 


7 9 
State to Prosecute 100 Un- 
licensed Firms 


v 


State of Kansas: 

Topeka, Nov. 29. 
ARL NEWCOMER, State com- 
missioner in charge of securi- 
ties for Kansas, announced orally 
Nov. 29 that he expected to pro- 
ceed immediately against nearly 
100 oil royalty companies now op- 
erating in the State without a li- 
cense. He warned investors against 
buying royalty units that have not 
been thoroughly investigated by 

the state department. 

Padlocks for brokers’ offices 
where these uninvestigated securi- 
ties are being sold with prosecu- 
tion on crimine! charges are threat- 
ened by Mr. Newcomer. Hart 
Workman, special examiner for the 
department, has been sent to 
Wichita to check up on all brokers 
handling royalty units or selling oil 
securities of any kind. 

Warrants will be asked for all 
violators of the blue sky laws, it 
was said by Mr. Newcomer. 





|share markets have been considerably 
| weakened by heavy shipments 


‘Rubber Shipments From Malaya 
Weaken Sales in London Market 


Optimism Declines Despite 
Continued High Rate of 
Consumption Abroad 


Gloomy prospects for rubber prevail 
in London, England, where rubber and 


from 
Malaya, and the collapse of the American 
stock market, according to a report from 
the acting commercial attache at Lon- 
don, Donald Renshaw, made ‘public by 
the Department of Commerce Nov. 29. 

The local rubber trade assumes that 
losses in Wall Street will be reflected in 
business conditions for some time to 
come, it was stated, and that these losses 





; are not confined to the United States, 


but extend to some parts of Europe. The 
seepertqnenys statement follows in full 
ext: 

The marked optimism of several weeks 
ago has entirely disappeared, even 
though the rate of consumption outside 
the United States continues surprisingly 
high. Since these losses come at a time 
when motor car production appears to be 
on the decrease, the rubber trade seems 
of the opinion that a gloomy outlook has 
been made more so. Face and Win- 
sor frankly state: “As matters stand at | 
present, it seems indeed that only | 
through a prolonged period of prices def- | 
initely unremunerative to the majority | 
of producers can the position of our com- 
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; 


is 


‘Governor Issues 








WASHINGTON, SATURDAY, NOVEMBER 30, 1929 


Tennessee Plans |State Control of Sites for Radio 
Stations Sought in New Jersey 


+> 


Revision in Taxes 


To Avoid Deficit 


Proclama- 
tion Calling Legislature in 
Extra Session to Take Up 
Revenue Bills 


Abolition! of State 
Land Levy Urged 


|Extension of Excise Tax Pro- 


visions, New Inheritance As- 
sessment Are Among Meas- 
ures Proposed 


State of Tennessee: 
Nashville, Nov. 29. 
Governor Henry H. Horton issued a 
proclamation, Nov. 28, convening the 
sixty-sixth general assembly of Tennes- 
see in extraordinary session, to meet Dec. 
2, and listing 34 general bills and 98 lo- 
cal measures for action. ; 
Many important tax matters, affecting 
both domestic and foreign corporations 
as well as individuals, are to be consid- 
ered, according to a statement dealing 
with the various bills. 


Abolition of Land Tax 

In the statement, the governor ex- 
pressed the belief that, if the legislature 
should enact them, the State land tax— 
now 20 cents—could be abolished. 

Under his plan he contends that the 
$4,000,000 deficit for the biennium may 
be avoided, and insists that through the 


| operation of the proposed legislation ap- 
| proximately $500,000 will be brought in 
Tobacco buying power is concentrated, | 


through extension of the excise tax pro- 
visions; $500,000 through amendment to 
the inheritance tax law; $1,000,000 in 


| tobacco tax increases, which includes 1 


cent additional on cigarettes; $500,000 
through amendment to the “Hall” in- 


tax, while the foreign corporation tax, 


| carbonic acid gas and privilege tax ex- 


tensions will bring the total to $3,500,- 
000 or over. 


Aviation Program 


Under the program, part of the gaso- 
line tax would go to aid in construction 
of emergency landing fields and airports. 
Provision is also proposed for the cre- 
ation of the division of aviation in the 
State airway department. 

Among the more important general 
bills listed in the call are the following: 

Resurvey of appropriations made by 
the 1929 regular session, in order that 


[Continued on Page 11, Column. 4.] 


Commercial Courses 


Improved by Schools 


Business Surveys Made as 
Basis for Broadening 
Scope of Studies 


Developments in American education 


| during the last year indicate a more sci- 
It is my opinion that the farmer's, 


entific arrangement of courses for busi- 
ness, the United States Commissioner of 
Education, Dr. William John Cooper, 
stated in his annual report to the Secre- 
tary of the Interior, recently made 
public. 

Based upon occupational surveys, fol- 
low-up studies, and investigations con- 
ducted to bring commercial education in 
the classroom in line with the practices 
and demands of business, schools have 
offered a wider variety of courses. 

The full text of the section of the re- 
port dealing with commercial education 
follows: ; 

The developments of the past year in- 
diéate a more general acceptance of the 
scientific method of curriculum making 
in education for business. Additional 
commercial occupation surveys and fol- 
low-up studies contributed data toward a 
fact basis for the organization of this 
phase of education. Analyses of steno- 
graphic, clerical, retail-selling, and exec- 


|utive positions made poss‘ble a_ better 


selection of content in the courses. In- 
vestigations of the difficulties of stenog- 
raphers, together with certain learning 
and time studies, gave direction to im- 
provements in the classroom procedure. 

During the year much more progress 
was’made in applying the findings of 


[Continued on Page 2, Column 6.] 


Wholesale Trade 
Larger in October 


Drugs, Furniture and Groceries 
Show Largest Increase 


_ Commodity distributions at wholesale 
increased in October above the usual sea- 
sonal amount and were 2.7 per cent 
larger than for October, 1928, according to 
an announcement by the Federal Reserve 
Board, Nov. 29, which gave a statistical 
comparison: of the wholesale movement 
for last month and the corresponding 
month of last year. 

The board’s survey disclosed that 
three major lines, drugs, furniture and 
groceries, had shown important increases 


| throughout the country, while substan- 


tial declines were shown in boots and 
shoes, men’s clothing and dry goods. 
Following is the full text of the an- 
nouncement: 

_ Wholesale distribution increased dur- 
ing October by somewhat more than is 
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the 


Loans to Brokers 


Continue to Shrink 
vyv 


Decline in New York Area 
For Week $137,000,000 


, v 

THE decline which has marked 

the so-called broker’s loans by 
member banks of the New York 
Federal reserve district, as reported 
by the Federal Reserve Board, was 
continued last week, the Board an- 
nounced Nov. 29. 

The total of such loans, Nov. 27, 
stood at $3,450,000,000, or $137,- 
000,000 below the total of Nov. 20. 
The total on the last reporting date 
therefore was $1,840,000,000 below 
the amount of these loans on Nov. 
28 of last year, the Board said. | 

Banks outside New York City 
showed a decline of $66,000,000 in 
broker’s loans in the past week, a 
total decline of $1,130,000,000 in 
the last 12 months.. A decline of 
$49,000,000 was shown in the “ac- 
count of others.”. Decline in loans 
by New York banks was §$22,- 
|} 000,000. 

The 12 Federal reserve banks in- 
creased holdings of discounted bills 
by $12,800,009. Holdings of bills 
purchased in the open market de- 
clined $26,000,000. 

(The full text of the statement 
is published on page 14.) 








Federal Regulation 


Reduces Sales of 


| Mislabeled Medicine 


Public Safeguarded by Coop- 
eration of Trade Commis- 
sion and Department of 
Agriculture 


Sale of medicines under promises of 
impossible cures has been greatly re- 
duced through cooperation between the 
Food, Drug and Insecticide Administra- 
tion and the Federal Trade Commission, | 
according to Walter G. Campbell, direc- 
tor of regulatory work of the Depart- 
ment of Agriculture. 3 

The Federal Trade Commission has 
authority to control false advertising, 
while the Food, Drug and Insecticide Ad- 
ministration can proceed against false 
labeling only, it was stated. The cam- 
paign to prevent deception of the public 
through falsely labeled medicinal prep- 
arations was directed particularly, ac- 
cording to Mr. Campbell, against al- 
leged remedies for influenza that ap- 
peared in large quantities in the epi- 
demic of 1928. 

Experts Aid Industries 

These statements were made in an ac- 
count of the work in the fiscal year 1928- 
29 of the Food, Drug and Insecticide Ad- 
ministration, sent Nov. 29 to the Secre- 
tary of Agriculture. The report em- 
phasized the importance of the educa- 
tional work being conducted with indus- 
tries, saying that experts of the Ad- 
ministration have gone into many com- 
mercial canning plants to explain new 
methods of detecting objectionable ma- 
terials in foods. 

In the enforcement of the import milk 
act more than 30,000 cans of milk and 
cream, according to estimates cited by 
Mr. Campbell, were excluded from this 
country because of production under un- 
sanitary conditions and other infractions 
of the law. . | 

The Department of Agriculture’s state- 
ment summarizing the report follows in 
full text: 

This is the second annual report of the 
Administration which, since July 1, 1927, 
has been responsible for the enforcement 
of the food and drugs act, the tea act, 
the naval stores act, the insecticide act, 
the import milk act, and the caustic- 
poison act. 

“The well-defined policy of preventing 
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American Bathing Suits Leading 

In Popularity at Foreign Resorts 
k.. at Fashion ead 
| 


Causes Expansion in Ex- 
ports of Woolen Goods 


The popularity of American bathing 
suits in the world famous resorts of 
Monte Carlo, the Lido, and Deauville, as | 
reflected in a 56 per cent increase in the 
exports of these products, contributed | 
largely to the gain of 15 per cent in total 
wool manufactures shipped abroad in the 
first 10 months of 1929 over the corre- 
sponding period of 1928, it was stated 
orally recently by Frank E. Fitzpatrick, 
wool specialist of the textiles division of 
the Department of Commerce. 

Of the total wool exports, aggregating 
$4,694,114, in the 10-month period, 
knitted bathing suits accounted for 
$1,023,003, or approximately 22 per cent 
of the entire woolen goods export busi- 
ness, the division’ stated. Gains were 
also registered in exports of mohair 
cloth, wool felts, men’s and boys’ suits 
aid overcoats, women’s and children’s 
wool clothing, and “other wool or mohair 
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| ment relatine to complaints which have 


‘tons; skelp, 4,885 tons; tin plate, 3,479 


Entered as Second Class Matter at 


Post Office, Washington, D. C. 


Commission Defends Actions 
In Hearings on Objections 
To Transmission Station 


State of New Jersey: 
Trenton, Nov. 29. 


The attitude of the Federal Radio 
Commission is “arrogant, insolent and 
indifferent,” and it is time for New 
Jersey to take action to protect its rights, 
according to State Senator Frank D. | 
Abell, of Morris County, in an oral state- | 


been filed with Governor Morgan F. Lar- 
son as to the location of broadcasting | 


stations in New Jersey. 

Enactment of a law giving the State 
the power to regulate the location of 
radio stations has been suggested by 
State Senator Joseph G. Wolber, of Essex 
County, as a means of dealing with the 
proposed construction of a 50,000-watt 
station by WABC at Boonton. Senator 
Wolber also suggested that an injunction 
proceeding be brought to restrain the 
operation of the station as a nuisance. 

The statements by the senators were 
made in connection with the approval by 
the Federal Radio Commission of the 


| 
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Shipments of Steel 


And Iron Gain With 
Scrap as Leader 








October Halts Decline, and 
Increase of 25,238 Gross | 
Tons Is Shown in Official 
Review 


After two months of steadily declining 
activity the United States’ export trade 
in iron and steel products increased ap- 
preciably during October, according to a 
review made public recently by the De- 
partment of Commerce. The gain made 
during the morth amounted. to a5 23 
gtoss tons, brir. ‘ig the total to 246, 
tons, it was stated. 

Canada was the principal market for 
American iron and steel in October, ac- 
cording to the report, but the markets of 
North and Central America and the West 
Indies maintained their superior position. 

Although still far short of the high 
record set in August, imports of iron and 
steel products showed an increase of 
1,797 over the September total, according 
to the review, which was prepared by J. 
Joseph W. Palmer, of the iron and steel 
division. The review follows in full text: 

The gain in export shipments strongly 
affected the average daily movement, 
bringing that figure up to 7,989 tons 
from the September figure of 7,414 tons 
and exceeding the 7,834 tons for August 
by a good margin. The gain in the im- 
port trade, however, was not large 
enough to offset the effect of the addi- 
tional day in October, so that the daily 
average for that month amounted to only 
2,015 tons as against 2,032 tons in Sep- 
tember and 2,709 tons in August, the 
record month of the’ year. 

Gains in 22 Classes 

As a result of strong gains in 22 of 
the 42 classes of products into which 
the export trade is divided, the steady 
decline which had characterized the 
United States export trade in iron and 
steel products over the months of Au- 
gust and September ended in October, 
the trade of that month being 25,238 
tons greater than in the month preced- 
ing. The largest gain, 15,133 tons, was 
recorded in scrap—usually an important 
factor in the trade, though an uncertain 
one as to volume. Other gains of mo- 
ment were those in plain shapes, 9,326 





tons; and casing and oil-line pipe, 3,392 | 
tons. The greatest loss of the month} 
occurred in galvanized sheets, 4,064 tons; 
steel bars lost 3,922 tons; fabricated 
shapes, 2,€36 tons; and rails, 1,733 tons. 

Largely as the result of these in- 
creases, scrap remained the principal 
commodity exported in October, 26,636 
tons going to Japan, 6,615 tons to Can- 
ada, and 5,292 tons to Egypt. Plain 
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Legality of Fees 


For Advertising 


Agencies Argued | 


‘Final Hearings Are Held by 


Trade Commission on 
Propriety of Standard 
Rate of 15 Per Cent 


Associations Deny 


Practice Is Unfair 


Allegations of Conspiracy Are 
Attacked by Publishers; Ju- 
risdiction Over Case Is Ques- 
tioned 


Final arguments on the legality of 
the standard 15 per cent commission 
allowed by newspapers to advertising 
agencies, on whether the fee is the re- 
sult of a conspiracy, and on whether 
adherence to this practice is in restraint 
of trade, were heard by the Federal 
Trade Commission Nov. 29 in the so- 
called advertising cases. 

According to Eugene W. Burr, coun- 
sel for the Commission, newspaper pub- 
lishers and advertising agencies through 
their organizations cooperate to main- 
tain the 15 per cent charge as an agency 
commission for the handling of national 
advertising, and all advertisers are re- 
quired to pay the same rate, even though 
they may not use the agency and may 
go to the additional expense of prepar- 
ing their own advertising. * 

Denial that the conditions complained 
of call for action by the Trade Com- 
mission was made by counsel for the re- 
spondents, who are the Southern News- 
paper Publishers’ Association, the Amer- 
ican Association of Advertising Agencies, 
the Six-point League of New York, the 
American Newspaper Publishers’ Asso- 
ciation, and the American Press Associa- 
tion. 


Jurisdiction Questioned 
Clark McKercher, counsel for the 
American Association of Advertisin; 
Agencies,, claimed that the Feder 
Trade Commission has no jurisdiction in 
the case because the subject matter does 
t involve interstate commerce: 


Mr. Burr declared that alf the respond.” 


ents were trying. to prevent newspapers 
from giving to the direct advertiser the 
advantage of the 15 per cent differential. 
Instead, although a direct advertiser pre- 
pares his gwn copy, much the same serv- 
ice as is performed by an agency, he 
must pay not only the standard rates 
charged by publishers, which include the 
15 per cent commission, but must bear 
the expense of empleying his own adver- 
tising staff, Mr. Burr set forth. 


Unfair Methods Alleged 


This case has been pending before the 
Commission for several years. -The ve- 
spondents are charged with using an un- 
fair method of competition, Mr. McKer- 
cher said: 

“My answer is that the conditions com- 
plained of are not in any sense the result 
of agreement or combination and con- 
spiracy among the respondents; 

“That there has been no restraint of 
any one’s interstate trade or competition; 

“That the practice, the scope, the kind 
and character of service in national ad- 
vertising, and relations of the parties, 
are normal developments over a long 
term of years, initially, antedating the 
alleged conspiracy, and are in no sense 
artificial or strained. 

“That none of the subject matter set 
forth in the complaint has to do with 
interstate trade or commerce, and the 
Commission is without jurisdiction.” 

Similar arguments were presented by 
Elisha Hanson, counsel for the Amer- 
ican Newspaper Publishers’ Association, 
and by Robert C. Beatty, counsel for the 
Six-point League of New York and the 
A. N. P. A. 

Alleging that there has been a con- 
spiracy among the publishers and agen- 
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Output of Factories 
Exceeds 1928 Level 
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Commodity Loan 


On Wheat Granted 


, % 


South Dakota Association 
Is Awarded $1,000,000 


v 


THE Federal Farm Board, Nov. 
29, announced approval of a 
$1,000,000 supplemental commodity 
loan on wheat. The Board’s an- 
nouncement follows in full text: 
The Federal Farm Board ap- 
proved the application of the South 
Dakota Wheat Growers’ Associa- 
tion, Aberdeen, S. Dak., for a 
commodity loan not exceeding 
$1,000,000, supplemental to loans 
obtained from the Federal Inter- 
mediate Credit Bank, Omaha, Nebr. 
This supplemental loan will enable 
the association to make advances to 
its grower members in line with 
the wheat loan policy announced by 
the Farm Board in Chicago, Oct. 26, 


\Unfilled Orders Also Greater 
Than October Last Year 


Stocks of manufactured goods in the 
hands of manufacturers at the end of 
October showed no change from a year 
ago, but were slightly smaller than in the 
preceding month. The index of unfilled 
orders, while smaller than in September, 
was greater than a year ago, the De- 
| Rarticenh of Commerce announced Nov. 


| Declines from the preceding month in 
| unfilled orders for textiles and lumber 
| more than offset gains in iron and steel, 
|and transportation equipment, according 
|to the statement. Contrasted with last 
| year, gains in iron. and steel and trans- 
| portation equipment more than offset de- 
|clines in textiles and lumber, it was 
stated. 

Stocks of raw materials showed an in- 
crease from the total of both the preced- 
ing month and October a year ago, ac- 
cording to the statement, which follows 
in full text: 

Industrial output during October, after 
adjustments for seasonal variations, 
showed a decline from the previous 
month but was greater than a year ago, 
according to the weighted index of the 
Federal Reserve Board. The production 
of manufactures was lower than in Sep- 
tember while the output of minerals 
showed no change; both manufactured 
commodities and minerals were produced 
in larger quantities than in October, 1928, 
As compared _with a year ago the output 
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Of Power Planned 
In the Northwest 


Electric Plants Asked to Co- 
operate to Obviate Emer- 
gency Use of Current 
From Naval Ship 


Pooling of the interests of the munici- 


a wer plants of Seattle and Tacoma, 

ae sel the private plant of the Pu- 
get Sound Power Company, for a better 
distribution of power during the long 
period of drouth is under consideration 
now at conferences in that State, Rep- 
resentative Johnson (Rep.), of Hoquiam, 
Wash., stated orally Nov. 29. : 

The plan to pool the public and private 
power services was proposed by the Sec- 
retary of the Navy, C. F. Adams, Mr. 
Johnson said. 

“The plan is under way as the result 
of correspondence between the Secretary 
of the Navy, the governor, and State 
officials and myself,” Mr. Johnson ex- 
plained. “The Secretary of the Navy 
urges this pooling. The citizens of 
“Tacoma in an emergency called on the 
Navy for use of the U. S. S. ‘Lexington,’ 
so that that vessel might be stationed at 
the Tacoma docks to provide current to 
be transmitted over the municipal wires. 
The Secretary of the Navy ordered the 
‘Lexington,’ which had put out to sea, 
back to the navy yard at Bremerton to 
await developments in these negotia- 
tions for pooling the plants of the area 
in which those cities are located. 

Industries Are Hampered _ 

“The drouth that exists now is un- 
precedented in length. It has brought 
about a very serious situation, with 
lumber and big factory plants shutting 
down. ieee 

“T have just received a telegram indi- 
cating that a conference is being held 
this afternoon between Governor Roland 
H. Hartley; of Washington, Mayor J. G. 
Newbegin, of Tacoma, and Mayor Frank 
Edwards, of Seattle. It seems probable 
that an administrator may be chosen to 


take charge of the power resources of | 


the Tacoma-Seattle area, with authority 
to determine what business may be dis- 
continued as nonessential, what business 
may be regarded as luxury within the 
purview of such conservation of power. 
what amount of power shall be allowed 
for street lighting, what should be re- 
duced, and to consider allocating and 
other problems. 
Consumption Is Heavy 


“This whole area is a very heavy uset 


of electric power, affected by the long | 


drouth. The drouth has reduced roaring 
streams to trickles and created a grave 
situation with respect to power avail- 
able. Besides the use of electric power 
for lighting purposes and for manufac- 
turing purposes among the numerous in- 
dustrial plants, probably one-half of the 
population of the two cities also use 
electric power in their homes for cooking 
and heating.” 

In a letter dated Nov. 27 just received 

“by Representative Johnson from the Sec- 
retary of the Navy, C. F. Adams, the lat- 
ter says: “Obviously, the Puget Sound 
Company could not have any objection to 
our supplying the City of Tacoma. What 
I asked was that the Puget Sound Power 
Company should pool its reséurces with 
the City of Tacoma and the City of Seat- 
tle. * * * If that is done and the other 
condition which I asked is fulfilled, 
namely, that all nonessential use of power 
be cut off, I am creditably informed that 
the communities centering around and 
including those cities will get along ade- 
quately for a considerable time. 

“+ have as yet seen no serious effort to 
cary out what the Government has a 
rigfit to expect from this community be- 
fore it makes the sacrifice of providing 
the use of its ship. As I pointed out to 
you vesterday, the City of Tacoma does 
not seem to be willing to accept the 
terms which the Puget Sound Power 
Co .npany asks as a prerequisite to pool- 
ing interests. Which is right, I cannot 
undertake to say, but it seems clear that 
in some way the interests involved ought 
to be brought together by the pressure 
of public opinion before the Navy is 
called on to sacrifice its essential in- 
terests.” 


Test Radio Message 


Heard by 36 States | 


Others Expected to Report in 
Army-amateur Experiment 


Thirty-six. of the 48 States received 
and distributed the message of Maj. Gen. 
George S. Gibbs, Chief Signal Officer of 
the Army, in the test of the nation-wide 
Army-amateur radio system conducted 
Nov. 11, says a statement just issued by 
the War Department based on incomplete 
revorts of the test. Final reports are ex- 
pected to reveal that the message was 
heard and distributed in every State, 
according to the statement, which follows 
in full text: 

Incomplete. reports of the nation-wide 
test of the Army-amateur radio system 
held on Armistice night indicate that 36 
of the 48 States received the message of 
Maj. Gen. George S. Gibbs, Chief Signal 
Officer of the Army, and forwarded it to 
the radio nets within those States, It is 
expected that final reports will show 
that the message was received and dis- 
tributed in every State. 

The test message was sent from the 
Army-amateur net control station at 
Fort Monmouth, N. J., direct to each of 
the nine corps area headquarters, lo- 
cated as follows: 

First Corps Area, Boston, Mass.; Sec- 


ond Corps Area, Governors Island, N. | 


Y.; Third Corps Area, Baltimore, Md.; 


Fourth Corps Area, Atlanta, Ga.; Fifth | 


Corps Area, Fort Hayes, Columbus, 
Ohio; Sixth Corps Area, Chicago, IIL; 
Seventh Corps Area, Omaha, Nebr.; 
Eighth Corps Area, Fort Sam Houston, 


Tex.; Ninth Corps Area, Presidio of San, 


Francisco, Calif. 

The message was received in all corps 
areas by 8 p. m., local time. Each of the 
above corps area net control stations 
then relayed it to the State capitals of 
the States comprising the corps area; 
these latter stations then relayed the 
message to the several nets within their 
respective States. 

Reports also indicate that a great num- 
ber of amateur stations throughout the 
country not associated with the Army- 
amateur radio station received the 
message. It is impossible to estimate 
the number thus participating with 
whom direct touch has not yet been 
made. The Signal Corps hopes that prior 
to the next nation-wide test many of 

j 
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Relief for Owners |Use of Wall Board to Sound-proof 
Motion Picture Studios Is Tested 


To Secure Early Action by Congress 


Interior and Agricultural Appropriation Measures Ex- 
pected to Be Ready When Session Opens 


Hearings are in progress before a 
number of the subcommittees of the 
House Committee on Appropriations, in 
executive sessions, with a view to re- 
porting out a number of annual supply 
bills, Testueie’ with the Interior and 
Agriculture bills, the first week of the 
House session. 

Representative Wood (Rep.), of La 
Fayette, Ind., chairman of the House 
Committee on Appropriations, announced 
orally Nov. 29 that Interior and Agri- 
culture bills would be the first to be 
submitted to the House. Next, accord- 
ing to Mr. Wood, will be what is known 
as the four-department bill, carrying 
appropriations for the Departments of 
State, Justice, Commerce and Labor. 

Rear Adm. Frederick C. ° Billard, 
Commandant of the Coast Guard, which 
is one of the arms of the prohibition 
enforcement machinery of the Govern- 
ment, discussed the needs of that service 
for the fiscal year ending June 30, 1931, 
before the House Appropriations sub- 
committee on the Treasury and Post | 
Office annual appropriation bill Nov, 29. 


Dr. James M. Doran, Commissioner of 
Prohibition, presented his views on the 
prohibition enforcement needs Nov. 27. 

All the hearings are executive. The 
Treasury-Post Offite bill, it was indicated 
by the Committee, may be delayed beyond 
the expected pre-Christmas recess con- 
sideration by extensive hearings that wilil 
occupy the subcommittee with respect to 
both prohibition enforcement and the 
publie buildings program. 

The Committee is planning to submit 
several bills to the House before the 
Christmas holidays, so that they may be 
ready for the Senate action as quickly as 
possible. Because the appropriation bills 
provide the funds for the maintenance of 
Government, they are regarded by 
the House leadership, including the 
Speaker, Representative Longworth 
(Rep.), of Cincinnati, Ohio, and the ma- | 
jority leader, Representative Tilson 
(Rep.), of New Haven, Conn., as well as 
by the minority leader, Representative | 
Garner (Dem.), of Uvalde, Tex., as hav- 
ing right of way in the legislative pro-| 
gram. 





Sale of Misbranded | 
Medicines Reduced 


j 
| 


Federal Activities Are Found | 
To Restrict Use of False | 
Labels 


[Continued from Page 1.] | 
infractions of the six laws through co- 
operation of the industries concerned | 
was adhered to in the year,” says Mr. 


Campbell. “From the earliest days of 
the enforcement of the food and drugs | 
act, under the Bureau of Chemistry, it | 
was found that a cooperative policy with 
the food industries, with prosecution and | 
seizure action as a necessary adjunct | 
where educational measured failed, of- | 
fered a most effective means of affording | 
the maximum protection to the American 
consumer.” | 

This year, says Director Campbell, | 
experts of the Administration have gone 
into many commercial canning plants to | 
explain new methods for detecting the 
presence of wormy, mouldy, or otherwise 
objectionable material in foods. Warn- 
ing notices thus have been broadcast to 
the trades concerned when their practices 
have been found to be contrary to law. 
Such warnings have unhesitatingly been 
followed by seizure and _ prosecution 
where educational means have proved 
ineffective. 

Under the food and drugs act there 
were a total of 901 seizures and 309 
prosecutions during the fiscal year. The 
largest group of seizures is listed for 
remedies under drugs, 276, with 33 prose- 
cutions, In stock feeds there were 82 
seizures and 62 prosecutiens. In all foods 
and food products there were 499 seizures 
and 211 prosecutions. ‘. 

Of the 93,593,264 pounds of tea exam- 
ined under the Federal tea act only 0.123 
per cent was rejected and most of this 
was because it was low in quality. 


Bar 30,000 Cars of Milk 


On the subject of the important milk 
act, Mr. Campbell reports: 


year are not available, it is estimated 
that more than 30,000 cans of milk and 
cream were excluded from entry for 
such infractions of the law as high bac- 
terial content, high temperature, im- 
proper tagging and production under un- 
sanitary conditions. 

“The efforts of the Administration’s 
forces have been aided greatly by the 
splendid cooperation received from rep- 
resentatives of the Canadian department 
of agriculture and also from provincial 
creamery officials.” 

In the administration of the insecti- 
cide act the method of factory inspec- 
tions so satisfactom#ly adopted in past 
years in work under the food and drugs 
act has been used increasingly, says Mr. 
Campbell. 


cordially with the Administration 


|these inspections. This method provides 


urably to the effectiveness of the regu- 
| lation. 


ress made under the naval stores act and 
the caustic-poison act and concludes with 
a statement that the Administration has 
received the active cooperation of State 
and city officials over the United States 
and has helped them whenever oppor- 
|tunity offered, to the end that Federal, 
State, and city food and drug laws have 
been better enforced. 


W. H. Beck Named Signing 


Designation of William H. Beck, as- 
sistant to the Secretary of State, Henry 
L. Stimson, as signing officer in the De- 
partment of State, was made public Nov. 
29 in an order which follows in full 
text: 

With a view to relieving the signing 
officers of the increasing burdens in- 
volved in correspondence on certain sub- 
jects, it is hereby directed that corre- 





be prepared for the sisnature of Mr. 
Beck as “assisant to the secretary.” 

Requests upon the Secretary for at- 
tendance at American public and semi- 
public functions; 

Communications concerning the par- 
ticipation of the Secretary or the Depart- 
ment, in functions of a foreign or in:ter- 
national character held in this country; 

Letters and messages to be read on 


be present; and 

All communications which, because of 
their nature or because of the ‘character 
or position of the writers, should appro- 
priately receive a reply from the office 
of the Secretary. 
these amateurs will have affiliated them- 
selves with the Army-amateur radio 
system, This may be accomplished by 
addressing the signal officer of the 
corps area in which they may be located. 
| The collection and compilation of all 
| message copies received by amateurs in 
|the States comprising each corps area 
is a tedious task. When this has been 





ceived by the Chief Signal Officer a 





| construction of a broadcasting station by | 


“Although final figures for the entire | 


The manufacturers of insec- | 


ticides and fungicides have cooperated | 
in | 


the necessary information with the least | 


| disturbance to the trade and adds meas- | 


State Control Urged 
Over. Radio Stations 


Commission Defends Actions | 
In Hearings on Objections 
Of New Jersey 


[Continued from Page 1.] 
the Columbia Broadcasting System. 


The customary commission procedure 
is being followed in the hearing of New 
Jersey’s objections to the location of the 
high-powered transmitter of Station 
WABC within its borders, it was declared 
orally at the Commission Nov. 29. 


Charges Are Denied 


The charges of State Senator Abell, 
that the Commission’s attitude has been 
“arrogant, insolent and indifferent,” are 
unfounded, it was stated. The Commis- 
sion and its legal staff have been 
“courteous,” and in no wise have en- 
deavored to curtail the presentation on 
the case on behalf of New Jersey. 

Hearings will be resumed on Monday, 
Dec. 2, at which time further testimony 
will be heard. The Commission’s posi- 
tion in the case, in the opinion of its 
chairman, Judge Ira E. Robinson, is to 
ascertain whether the proposed location 
for the new 560,000 transmitter is a suit- 
able one in the public interest. 


| During the course of the hearings 
Judge Robinson has repeatedly stated 
| that this is the only question before the 
|}Commission. The matter of State’s 
| rights as to radio, he contends, is clearly 
|defined in the law which vests in the | 
Commission the authority to regulate 
| radio. 
Construction Permit Granted 


The Commission has already granted 
| to WABC, the key station of the Colunt 
| bia Broadcasting Station, a construction 
| permit to build its proposed new trans- 
;mitter, using the maximum allowable 
;}power at Columbia Bridge, in Essex 
| County, N. J. 





| The New Jersey interests, headed by | 
| the first assistant attorney general, Duane 
| Minard, contend that to do this is an in- | 
| vasion of New Jersey’s rights, since it is 
|claimed that the transmitter will | 
| “blanket out” reception of New Jersey’s 
| Stations. 


Latin Republic Rulers Send 
Greetings to Mr. Hoover 





Greetings from President Ibanez, of | 
| Chile, and President Leguia, of Peru, 
| Were presented to President Hoover Nov. 
|27 by William S. Culbertson, ambassa- 
| dor to Chile, in a brief conference with 
| the President. 


Mr. Culbertson stated orally after the | 
| conference that as special ambassador to 


; Oct. 12 of President Leguia and had 
brought back to President Hoover the | 


| tered on legislation by Congress which 


| by flooding these lands. 


'Census Supervisor Named 


| vided into 396 enumeration districts, the 
| Director of the Census, William M. Steu- 


Peru, he had attended the inauguration | 


Of Flooded Land 
Proposed in Bill 


Representative Selvig Would 
Give Redress in Civil 
Courts for Damages 
Caused by Lake 


Redress in the civil courts for settlers 
whose lands, bordering on Lake of the 
Woods at the Minnesota-Canada boun- 
dary, are damaged by the raising of the 
lake level, is proposed by Representa- 
tive Selvig (Rep.), of Crookston, Minn., 
in a statement made public Nov. 29. 


| He has introduced a bill (H. R. 5051), 


amending the Lake of the Woods act, 
according access to the courts to those 
whose lands and crops have been injured. 

Mr. Selvig’s written statement follows 
in full text: 

The controversy between the settlers 
and the two governments was first taken 
up by the international joint commis- 


| sion which recommended that a treaty 


be entered into between the United 
States and Canada, covering the matter 
of controversy caused by raising of the 
lake level. This treaty was formulated, 
agreed to by the commission and ratified 
by the two governments. 


The next step in the proceedings cen- 


enabled the settlers owning lands bor- 
dering on the Lake of the Woods and 
tributary streams, to transfer to the 
United States easements on lands af- 
fected by the increased lake level. Legis- 
lation was passed by Congress providing 
that the United States district courts 
should have authority to hear and to 
determine the value of these easements. 
This work has now been done for all the 





land involved, excepting a few tracts 
bordering on the Rainy River. | 
Provided for Compensation | 

The original treaty provided also that | 
compensation for past damages resulting 
from the overflow of lands caused by 
the increased level of the lake should be 
paid to the settlers. In the original act 
the War Department is given exclusive 
authority to report directly to Congress 
on these claims without allowing claim- 
ants the right to be heard in the courts 
of the land ‘either as to the amount of 
damages each landowner is entitled to 
receive, or to give them an opportunity 
to justify their claims. 

The provisions of H. R. 5051 will re- 
quire that the Secretary of War shall 
file a certified copy of report and awards 
for past damages with the United States 
district court. The purpose of the bill 
is to give to the settlers, whose lands 
have been flooded and whose crops have 
in many cases been partially or wholly 
destroyed, the constitutional privilege 
accorded to all our citizens by giving 
them access to the courts. 


There is no dispute involved as to 
the fact that damages have been caused 
In 1927, and 
during many other years, the high lake 
level caused water to reach heretofore 
untouched new levels. The only issue 
now is whether the settlers shall be com- 
pelled to accept awards made by War 
Department engineers without judicial 
determination of facts and conditions. 
The issue is, shall the settlers be de- 
prived of their constitutional privilege 
of having their day in court for the re- 
dress of damage done them. 

This amendatory legislation proposed 
in H. R. 5051 will be sought at the open- 
ing of the regular session of Congress. 
The bill has been referred to the House 
Committee on Foreign Affairs. 





For District of Columbia 


J. Sterling Moran has been appointed 
to supervise the decennial census in the 
District of Columbia, which has been di- 


art, announced Nov. 27. The announce- 
| ment follows in full text: 


| Mr. Moran was selected for the office 
of supervisor on the basis of his record 


Mr. Campbell also reports the prog- | 


compliments of the Peruvian executive,| in the Bureau of the Census and in the 
|in addition to those of President Ibanez, | V@"!0US positions which he has _previ- 
It was stated orally at the White | US!Y held. As a rule there will be one 


| House that Mr. Culbertson would return 
| to Chile in the near future. 


Arthur H. Geissler, minister to Guate- 


| President Nov. 27. He said orally after- 
ward that he would return immediately 
to Guatemala, but expected to come back 


mala, also conferred briefly with the| 


enumerator for each district but in some 
instances the same enumerator will cover 
two or more districts. Mr. Moran will 
| also have charge in Washington of the 
census of manufactures and distribution, 
which will be started soon after Jan. 
1 under the general supervision of the 





Officer in State Department | 


spondence of the following description | 


Chief Statistician for Manufactures and 


to Washington within a few weeks. Distribution in the Census Bureau. ~ 


Twenty Per Cent a Pensioners of Civil War 
Died Last Year, Leaving But 59,945 on Rolls 


Report. of Pension Bureau Shows Only 39 Nurses of Con- 
flict Drawing Compensation 


Of the 2,213,365 soldiers who served in| posed of, leaving 2,490 claims in the files 
the Civil War, but 59,945 were in receipt | awaiting responses to outstanding calls. 
of pensions on June 30, 1929, the Com- Practically all of these claims were for 
missioner of Pensions, Earl D. Church,| increase of pension based on conditions 
states in his annual report to the Secre-|of total helplessness or blindness, or 
tary of the Interior, which has just been|such a degree of helplessness or blind- 
published. |ness as to necessitate the aid and attend- 

During the fiscal year, 15,089 veterans | ance of another person. 
of the civil conflict died, or 20 per cent of | The number of claims of widows and 
the 74,929 on the Toll at the beginning | minor children of Civil War soldiers be- 
| of the year. Pensions aggregating $57,-| fore the Bureau for consideration were 
095,811.76 were paid to these veterans | 18,900, of which 16,151 were disposed 


occasions where the Secretary can not 


during the year. 

The rolls carried on June 30, widows 
and minor children of Civil War soldiers 
numbering 181,235, compared with 197,- 
934 in 1928. The full text of that part 
of the report dealing with Civil War 
claims and pensions follows: 

Of the 2,213,365 soldiers who served 
in the Civil War but 59,945 were in re- 
ceipt of pension on June 30, 1929. Of 
these 24,946 were in receipt of $65 per 
month; 28,237, $72 per month, because 
so nearly helpless or blind as to need 
the aid and attendance of another per- 
son; and 5,957, $90 per month by rea- 
son of a condition of total helplessness 
or blindness, During the fiscal year 
15,089 Civil"War veterans died, or 20 
|per cent of the 74,929 on the roll at 
|the beginning of the fiscal year 1929, 
|Pensions aggregating 
| were paid to Civil War veterans in the 
| fiscal year ended June 30, 1929, 

There were before the bureau for con- 





\claims of soldiers on account of Civil 


5 


$57,095,811.76 | 


|of, leaving 2,749 active claims on file, 
|in which calls had been made for proof 
|necessary to establish title to pension. 
|On June 30, 1929, there were on the 
pension roll 181,235 widows and minor 
children of Civil War soldiers as against 
197,934 at the beginning of the year, 
a net loss, to this class of 16,699. The 
gains to the roll were 6,035 and the 
losses 22,734, of which 22,429 were due 
to deaths. There were 126 Civil War 
widows dropped from the roll because 
of remarriage. The death rate of Civil 
War widow pensioners was slightly over 
11 per cent for the year. The disburse- 
ments for pensions to widows and minor 
children of Civil War veterans in the 
past fiscal year amounted to $86,474,- 
399,92, 

Of the self-sacrificing women who vol- 
unteered and served as nurses during 
the Civil War, caring for the sick and 
wounded in regimental, post, camp, and 
| general hospitals, the pension roll shows 


| 


| 


done and the combined reports are re-| sideration in the past fiscal year 10,945|that only 39 are now living. Each re- 





ceives $50 per month pension under the 


summary of the result of the test will! War service, of which 8,853 were dis-! provisions of the act of July 3, 1926, 


Sound Insulating Qualities 


AvuTHORIZzED STATEMENTS ONLY Af® PRESENTED HEREIN, BEING 
PusLisHED WITHOUT COMMENT BY THE UNITED STATES DAILY 


Adapted to Filming of Talk- 


ing Pictures, Experiments Indicate 


The motion picture industry has di- 
rected its attention toward wood and 
vegetable fibre in an effort to solve the 
problem of sound insulation in making 
talking pictures, it was stated orally 
Nov. 29 by the Director of the National 
Committee on Wood Utilization, Axel H. 
Oxholm. This industry, according to Mr. 
Oxholm, requires the construction of 
rooms and machine boxes which are per- 
fectly insulated against sound, To meet 
this demand, the industry is experment- 
ing with the use of wall or insulating 
boards. 

Mr. Oxholm said the uses of wall board 
have increased greatly in recent years, 
due to increased recognition of the effec- 
tiveness of this material as an insulator. 
The automotive business also has de- 
veloped a demand for the commodity, Mr. 
Oxholm said, and many thousand of 
square feet of wall board are used for 
body parts in automobles. 

The director declared that a few years 
ago little attention was paid to the possi- 
bility of insulating the home against 
heat and cold, whereas today dwellings 
which are so constructed as to be “cool 
in Summer and warm in Winter” are 
not uncommon. In certain parts of the 
country a new house is difficult to sell 
unless the roof at least is insulated, he 
added. 

Wall board is made from raw ma- 
terials, such as straw, old paper, fiber 
stocks, wood fiber and other vegetable 
fibers, and the recent perfection of im- 
proved boards has opened an enormous 
field for the product, especially in build- 
ing and construction, said Director Ox- 
holm. He explained that there are 
millions of cords of nonutilized wood 
and other fibers and the future supply 
of wall board will be made from these 
by-products of waste in industry. Today 


Trucks Are Increased 


To Rush Holiday Mail 


Motor Division Growing at 
Rate of 500 Vehicles Each 
Year Since 1921 


[Continued from Page 1.] 
need more equinment and additional 


| funds because of the holiday mails. 


Right now the Department has been 
called upon to dole out to the postmasters 
about $70,000 more than they did to 
move last Christmas mails. Postmasters 


settle their accounts with the Depart-} 
ment on a quarterly basis, and for this! 
| quarter, whigh will take in this year’s 


Christmas mails,‘ the Department will 
spend more than $500,000. 


The Department, it was pointed out 
has made all of its arrangements for 
maintaining an even schedule in the op- 
eration of .the trucks which have been 
distributed among the cities which re- 
quire a motor truck service for the move- 
ment of mails. 

The growth of the service has been 
by leaps and bounds. For instance in 
1921 the Department’s motor vehicles, 
it is estimated, handled 292,592 parcels 
a day as compared to 566,022 parcels in 
1929. These trucks are Government- 
owned, and tapped, during 1921, 178,671 
letter boxes as compared to 332,434 in 
1929. The Department also maintains 
a contract service which is performing 
identical service. No figures are avail- 
able to show the number of collections 
or deliveries for the trucks under con- 
tract but postal officials said that they 
would be large. 

1,000 Additional Trucks Needed 

The Department plans to recondition 
borrowed trucks before they are turned 
back to the Chief Coordinator, it was 
stated. It was pointed out that at least 
1,000 additional trucks will be used dur- 
ing the holiday period. The heaviest 
movement of mails will be during the 
period beginning Dec. 10 and will last 
until two or three days before Christmas, 
when at least 300 rented trucks will be 
used, in addition to those now Govern- 
ment-owned or those Selak operated 
under contract with private individuals 
or concerns. 


Figures made available at the Depart- 
ment concern solely the motor vehicle 
equipment to be used during the holiday 
period and do not take into considera- 
tion the expense to be entailed by the 
Government in clerical hire to man the 
trucks’ and make deliveries and collec- 
tions of the Christmas mails, 


The expenditure for vehicle service in- 


cluding Government-owned and the con- | 
tract truck service amounts to more than | 
$18,000,000 a year. The Department also | 


is planning greater protection to its em- 
ployes on transporting valuable mails by 
providing motor trucks equipped with 
armored cabs under a program which is 
being developed by postal officials. 

The Department maintains 
central repair plants where the equip- 
ment is overhauled and rebuilt periodi- 
cally, it was explained. 


Dye Expert to Testify First 
At Resumed Lobby Hearings 


Hearings will be resumed by the Sen- 
ate Judiciary subcommittee investigating 
lobby activities under the Caraway res- 
olution (S. Res. 120) on Dec. 4 or Dec. 5, 
Chairman Caraway (Dem.), of Arkansas, 
announced orally Nov. 29. 


Eugene R. Pickrell, representing dye 
importers, is expected to be the first 
witness to come before the subcommittee 
upon its resumption of hearings, it was 
stated, 


No date has been set for the sub-| 


mitting of the next report from the sub- 
committee to the Senate, Senator Car- 
away said. 


Nations Consider Action 
On Manchurian Situation 


The United States has communicated 
with Great Britain, France, Italy, Ger- 
many, and Japan with a view to the pos- 
sibility of taking some joint action with 
regard to the situation in Manchuria, ac- 


cording to information made available at | 


the Department of State on Nov. 29, It 
was stated orally that conditions had 
quieted somewhat, especially around Hai- 
lar, which had previously been reported 
as having been bombed by Russian air- 
planes, 


|the secondary field pertain to a wider 
| variety of offerings. 


approximatély 100,000 cords of wood 
waste are being utilized for pulp and 
paper products, : 

Exports of wall board likely will in- 
crease considerably, Mr. Oxholm believes. 

Larger quantities of the insulating va- 
rieties are being used in England and 
Scotland, various tropical and subtropical 
countries, and in places where heat and 
cold insulation has been emphasized. It 
was also pointed out that in several parts 
of the world wall board has been found 
of value in correcting defective acoustics 
in public halls, and it is growing in popu. 
larity in countries where it has been 
found valuable for construction of tem- 
porary buildings on farms. The largest 
factors in the increase of exports have 
been sound and temperature insulation 
and the ease with which the material is 
applied to practically any kind of frame 
wood, he said, 

Exports of the commodity in 1927 to- 
taled 45,908,731 square feet, valued at 
$1,506,412, almost twice as great as the 
previous year. Imports amounted to 
276,256 pounds, valued at $10,692, in 
1927. The principal exporting cities of | 
wall board, follow in order: New Or- 
leans, New York, Philadelphia, and 
Buffalo. Considerable quantities also are 
shipped from Michigan, Florida and the, 
Dakotas. 

Manufacture of wall and insulating 
board does not require a highly special- | 
ized technique. It is estimated that be- | 
tween 75 and 80 per cent of wall board 
is being produced by a _ mechanical 
process, approximately 15 to 20 per cent 
by the sulphate or a carbonation process, 
and about 2 per cent by the sulphite 
process. An interesting process for} 
manufacture of this commodity recently 
has been developed, in which it is pos- 
sible to use hogged wood waste or wood 
chips by reducing them to fibre by means 
of steam pressure, it was stated. 





Commercial Courses 
Improved by Schools 


Business Surveys Made as| 
Basis for Broadening 


Scope of Studies 





[Continued from Page 1.] 
research to the organization of the cur- 
|ricula than to the selection of content 
|or improvement of instruction. Compar- 
latively little was accomplished in con- 
structing a program for the training of 
students to deal more effectively with 
people. 

“Some of the major developments in 


Ordinarily the new 
courses have been organized as a result 
of research and are properly placed in 
the curriculum. In the junior high 
schools there has been a general increase 
in the introduction of appropriate junior 
business-training —- courses: Following 
closely the suggestions in the report pre- 
pared at Harvard University in coopera- 
tion ‘with the National Association of 
Office Managers, many schools have or- 
ganized courses in office practice and ma- 
chine operation. An excellent example 
of course of study construction for cler- 
ical practice is that conducted by the 
board of education in Cleveland, Ohio. 
Additional courses in retail selling were 
organized, 


Although only a comparatively small 








number of senior high schools organized 
one-year intensive curricula in commer- 
cial subjects for seniors and graduates, 
the development is significant. The trend 
toward the upgrading of secretarial, 
bookkeeping, and certain other types of 
business positions requires better-trained 
workers, particularly for the upper levels 
of such positions. Stenographic and 
bookkeeping courses have been to a very 
large extent moved from the first two 
years to the last two years of the senior 
high school, 


The major demand for stenographers | 


Appointive Power 
For Vacancy in 
Senate at Issue 


Governor of Wyoming Says’ 
Special Election May Be_ 
Required to Fill Seat Oc- 
cupied by Mr. Warren 


o 
Y 


State of Wyoming: 
Cheyenne, Nov. 29. 
The matter of a successor to the late’ 
United States Senator Francis E. War- 
ren will await a study of the legal points 
as to whether an appointment by the 
governor is within his legal authority, 
according to a statement issued by Gov- 
ernor F. C. Emerson. The statement 
follows in full text: 


The matter of an appointment to fill 
the vacancy in the United States Senate 
caused by the death of Senator Warren 


j will not approach a decision until a fit- 


ting time after the ceremonies, which 
will accord the high honor and respect 
due Wyoming’s distinguished citizen, 
have been completed. 

By reason of conflict in the wording 
of the act of the 19th State legislature 
with the provisions of the statutes and 
the evident intent of the constitutions of 


| Wyoming and the United States, together 


with the fact that the United States 
Senate nov happens io be in recess, some 
legal questions arise as to the action the 
governor is authorized to take. 

Early Action Sought 

Due to the critical situati., which now 
exists in Congress in relation to the 
tariff, public lands, reclamation, and 
other questions of primary importance 
to Wyoming, it seems essential that the 
vacancy be filled at the earliest practical 
date fitting to the occasion of the pass- 
ing of Senator Warren. 

An appointment, therefore, will be 
made in due season by the governor un- 
less it shall be determined upon careful 
study of the legal points that such action 
would not be within the authorization of 
the governor and decision as to filling 
the vacancy would need to await the time 
of a special election authorized under the 
provisions of chapter 78 of the session 
laws of Wyoming of 1927. 


French Power Plant Will 
Give Current to 296 Areas 


‘France’s rural electrification project 
embracing 296 communes, and designe 
to supply current to 80 per cent of the 
inhabitants, is approximately half com- 
pleted, according to a report from the 
trade commissioner at Paris, Thomas 
Butts, just made public by the Depart- 
ment of Commerce. The Department’s 
statement follows in full text: 

Work has been partially carried out 
over the period 1926, 1927, 1928 and 1929 
by four contracters, the cost of works 
amounting to some 33,000,000 francs 
(about $1,420,000). About half the work 
still remains to be completed. 


ing for office and store positions. A Jargé 
number of plans for the operation of the 
intensive curricula have been developed. 

The colleges and universities have set 
forth on a program of accumulating addi- 
tional pertinent facts .about the require- 
ments of initial and subsequent positions 
obtained by their drop-outs and gradu- 
ates. Harvard University is conducting 
a study to determine, among other things, 
what factors make for success in ,busi- 
ness. The University of Michigan com- 
piled approximately 15,000 questionnaire 
returns regarding the occupational his- 
tories of business and _ professional 
women, 

The Wharton School of Finance and 
Commerce of the University of Pennsyl- 
vania has distributed an excellent ques- 
tionnaire to its drop-outs and graduates 
for an appraisal of its business curricula 
and personnel program. The report of 
Dean R. E. Heilman, School of Commerce, 
Northwestern University, which was pre- 
sented at the 1929 meeting of the Amer- 


jican Association of Collegiate Schools of 


Business, together with the report of 


continued to be for the high-school | Dr. J. O. McKinsey at the conference on 
graduate. There is, however, a smaller} higher education for business at Stanford 
demand, but no less definite, for those} University gives direction to the organ- 
who have graduated from high school | ization of collegiate business courses on 
and who have had some additional train- | a fact basis, ° 
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Note on British _ 
Claim to Antarctic 
Is Acknowledged 


Historical Records of State 
Department Reveal Terri- 
tory Was Discovered by 
American Naval Officers 


The Department of State has addressed 
a note to the British government, ac- 
knowledging 4 communication from it 
regarding British claims in the Antarctic 
and making no protest against those 
claims. Information regarding this note 
was made available at the Department 


of State on Nov. 29. 

The British government had addressed 
the Department of State one year ago, 
on Nov. 17, 1928, calling attention to a 
resolution by the British imperial con- 
ference in 1926, laying claim to prac- 
tically all of the Antarctic. : 

The American reply, according to the 
Department of State, stated that since 
it was assumed the British claims were 
brought to the Department’s attention 
for its information, no comment seemed 
to be called for at this time. a 

ecording to the historical records 0 
iit Tosartnente of State and the Navy, 
the part of the territory claimed by 
Great Britain was first discovered by 
Charles Wilkes, of the United States 
Navy, who sailed from Sydney, Aus- 
tralia, on Aug. 11, 1838, and discovered 
Wilkes Land in January and February, 
1840. This was an official expedition 
authorized by Congress, according to 
official records. 

Area Known as Palmerland 
nother area claimed by Great Britain 
a discovered __ by Capt. Nathaniel 
Palmer, of the United States Navy, in 
1820. This later became Palmerland. 

‘A statement setting forth the British- 
American correspondence concerning the 
Antarctic, made by the Department of 
State, on Nov. 29, follows in full text: 

On Nov. 17, 1928, the British ambas- 
sador at Washington addressed a note 
to the Department of State in which he 
said that his majesty’s governments in 
different countries of the empire chad 
learned that an American expedition 
under Comdr. Byrd had started on a 
voyage of scientific research in the Ant- 
arctic regions. Those governments had 
watched with especial interest the prog- 
ress of the expedition on account of the 
interest which they themselves take in 
the regions where they understod Comdr. 
Byrd would conduct the bulk of his re- 
oer will be recalled that certain regions 
of the Antarctic formed the subject of 
discussions at the imperial conference 
jn London in 1926, a copy of which was 
transmitted to the Department. His maj- 
esty’s governments wished the expedi- 

ion every success, s 
oe Instruction’ to appropriate author- 
ities to afford Commander Byrd every 
assistance while the expedition was in 
the Ross dependency and the Falkland 
Islands dependencies. 

Expressed Regrets 

The official summary of the proceed- 
+ ings of the inquest conference in 1926 

ins the following: : 
Ce XL British policy in the Antarctic: 

“The question of Antarctic explora- 
tion was discussed between representa- 
tives of the governments interested. 
There are certain areas in these regions 
to which a British title already exists by 
virtue of discovery. These areas include 
the outlying part of Coats Land, viz., the 
portion not comprised within the Falk- 
land Islands Dependencies; Enderby 
Land; Kemp Land; Queen Mary Land; 
the area which lies to the west of Adelie 
Land and which on its discovery by the 
Australian Antarctic expedition in 1912 
was denominated Wilkes Land; King 
George V Land; Oates Land. 

“The representatives of the govern- 
ents concerned studied the information 
available concerning these areas with 
special reference to their possible utiliza- 
tion for further developing exploration 
and scientific research in the Antarctic 
regions.” 

The Undersecretary of State, on Nov. 
15, 1929, wrote the charge d’affaires at 
the British Embassy in Washington, that 
his attention had been called to the Brit- 
ish note of Nov. 17, 1928, which appar- 
ently had not been acknowledged. He, 
therefore, hastened to express the De- 
partment’s regret at this apparent over- 
sight, and at the same time expressed its 
appreciation of the interest of his maj- 
esty’s governments_in Comdr. Byrd’s ex- 
pedition. 

The ambassador’s reference to the 
summary of the proceedings of the impe- 
rial conference of 1926 had been noted, 
but since it was assumed that this was 
merely brought to the Department’s at- 
tention for its information, no comment 
by the Department seemed to be called 
for at this time. 


Two Countries Open 
Direct Ship Service 


Governments of Mexico and 
Argentina Reach Agreement 


A direct steamship service between 
fvgentina and Mexico is the result of 
an agreement pdetween the Department 
of Commerce and Industry of Mexico and 
the Government of Argentina, according 
to a report from Consul Leonard G. 
Dawson, of Vera Cruz, made public Nov. 
29 by the Department of Commerce. The 
report follows in full text: 

As ae result of this agreement a 
steamer will leave Buenos Aires for Vera 
Cruz in January. The Argentine govern- 
ment has given to the press of that 
country lists of the articles which may 
go to make up the interchange of com- 
merce between the two countries. 

Apart from these activities to increase 
commercial activity between the two 
countries, it is stated that the steamer 
“Gothland” has already left Buenos Aires 
with a cargo of 6,145 tons of wheat con- 
signed to a firm in Vera Cruz; and that 
other steamers will leave Buenos Aires 
in December and January for Vera 
Cruz. Owing to the short wheat crop 
this year Mexico offers a good market 
for wheat, and within the past week, 
four shipments aggregating 654 tons of 
wheat were received at Vera Cruz from 
New Orleans. 








and, if desired, would) 1) ha5 no plan at this time for legisla- 





THE UNITED STATES DAILY: SATURDAY, NOVEMBER 30, 1929 


i dueators livited Motor Equipment of Field Artillery 


Tax Reductions and Appropriations 


Take Precedence on House Calendar 


Program for Regular Session Also Includes Regulation of 
Bus Lines and French Debt Funding 


The legislative program of the House 
at the coming regular session involves 
a number of outstanding measures, in- 
cluding a tax cut of $160,000,000 and 
augmented funds for the public building 
program, Representative Snell (Rep:), of 
Potsdam, N. Y., chairman of the House 
Committee on Rules, stated orally 
Nov. 29. 

These measures include the following: 
(1) The annual appropriation bills. 
These are the right of way measures of 
every session because they provide the 
funds for the maintenance of the Gov- 
ernment. ‘This part of the program is 
well under way in subcommittees of the 
House Committee on Appropriations, 
with plans for reporting several of them 
in time to pass the Christmas holiday 
recess. The appropriations for the cur- 
rent year, including permanent running 
appropriations, totaled upwards of -$4,- 
000,000. 

(2) The remaining tariff bill business 
of the House is to send the bill to con- 
ference when passed by the Senate and 
to pass upon the conference report on 
it when the House conferees report the 
result of their efforts to straighten out 
differences over amendments, 

(3) The resolution to reduce the cor- 
poration and normal income taxes, upon 
which both parties in both houses are 
agreed. The Treasury estimates the tc- 
tal reduction at $160,000,000, applicable 
to the tax’ due as of. the calendar year 
1929 and payable in 1930. The plans are 
to pass this measure soon after the open- 
ing of the session. 

(4) The final legislative steps to com- 
plete the ratification of the funding 
agreement for the settlement of the 
French World War debt of about $400,- 
000,000, with payments spread over a 
long term of years. 

(5) A rivers and harbors authoriza- 
tion bill, to be formulated in committee 
as soon as the committees are organized. 
This, according to the members of the 
Committee, will be upwards of $100,000,- 
000, spread over a number of years in 
appropriations. 

(6) Possibly some augmentation of the 
present funds for the public building 
program, to carry out the Federal proj- 
ects at Washington and throughout the 
country. 

Besides these referred to by Mr. Snell, 
other legislation will be considered by 
various committees for report to the 
House. Representative White (Rep.), of 
Augusta, Me., has announced his pur- 
pose to introduce two bills respecting 
radio.' One will be to extend the life of 
the Federal Radio Commission, without 
limitation to any particular period of 
time, pending the adoption of some ai- 
ternative plan of handling Federal regu- 
lation of radio, he said. He added that 
he would confer further with both Sen- 
tors Couzens (Rep.), of Michigan, and 


Dill (Rep.), of Washington, before for-! 


mulating his proposal for submission to 
the House. The other plan is to provide 
for some procedural changes in the con- 
duct of the Commission’s work. He said 


tion respecting shipping, a subject that 
comes under him as chairman of the 


Exchange of Foreign 
Documents Expands 


Smithsonian Institution Says 
Highest Mark Since 1850 
Reached in Last Period 


Combined shipments and receipts of 
packages handled by the International 
Exchange Service of the Smithsonian In- 
stitution reached the highest point dur- 
ing the last five-year period, of any time 
since it was established in 1850, accord- 
ing to an oral statement by the assistant 
chief of the Service, S. W. Gass, Nov. 29. 
The previous maximum was reached in 
the period just preceding the World War 
after which it slumped due to the 
changes in the foreign countries, he said. 

During the period from 1925 through 
this year this service handled almost 3,- 
000,000 packages of literature and docu- 
ments, the majority of which consisted of 
parliamentary and departmental docu- 
ments of the United States, it was stated. 
These documents and publications were 
sent to various libraries, museums, uni- 
versities and other research institutions, 
the assistant chief pointed out. 

In the-last annual report Germany was 
the largest consignee of boxes of this 
literature, while Great Britain and Ire- 
land was second, Mr. Gass said. The 
change that has been undergone by Ger- 
many since the war is largely responsi- 
ble for the gains made by the exchange 
service, he added. 

_ Documents Handled Free 

This service handles, free of charge, 
the mailing of all documents and litera- 
ture of merit which is donated to any 
foreign country providing it is given free 
to some institution, it was stated. It 
handles also any documents or publica- 
tions which are sent to this country 
under the same conditions, the service 
reported. 

In recent years the Smithsonian In- 
stitution has been charged with conduct- 
ing the official exchange bureau of the 
United States Government through 
which the publications authorized by 
Congress are exchanged for those of for- 
eign governments and by a formal treaty 
it acts as intermediary between the 
learned bodies and scientific and literary 
societies of this and other countries for 
the reception and transmission of their 
publications, it was disclosed. 


The President’s Day 


At the Executive Offices 
November 29 


10:30 a. m. to 12 m.—The President 
met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesday azxd 
Friday of each week.) 

12:30 m.—W. O. Thompson, of 
Columbus, Ohio, president emeritus of 
Ohio State University, called to invite 
the President to make an address Jan. 
24, 19380, before the Ohio Council of 
Churches at Columbus on the occasion 
of the 1900th annivarsary of the Pen- 
tecost. 

12:45 p. m.—Representative McRey- 
nolds (Dem.), of Chattanooga, Tenn., 
called to present students of the Baylor 
Military Preparatory School at Chatta- 
nooga to the President. 

Remainder of day.—Engaged with 
secretarial staff and in answering mail 
correspondence, 


|House Committee on Merchant Marine 
and Fisheries. There has been discus- 
sion among some of the members of both 
houses regarding the practicability of 
legislation to create a Federal commis- 
sion on communications, to administer 
problems relating to telephone, tele- 
graph, radio, and cable communications 
over interstate lines. 

Many proposed bills relating to na- 
tional defense have been suggested by 
the Secretary of War and by the Secre- 
tary of the Navy, with a view to con- 
sideration at this session. Representa- 
tive Kelly (Rep.), of Pittsburgh, Pa., has 
several bills he will press before Con- 
gress early in the session regarding 
postal matters. 


Voluntary railroad consolidations and 
regulation of motor bus lines in inter- 
state traffic are outstanding subjects be- 
fore the House Committee on Interstate 
and Foreign Commerce, without definite 
assurance of the House leadership as yet 
as to their expedition at this session. 
The House Committee on, Roads is pre- 
paring authorization legislation contem- 
plating increase of the Feedral aid to the 
States on major highway ‘programs 
along with increase of the authorizations 
for forest roads and trails and similar 
highways. 

Representative Reid (Rep.), of Aurora, 
Ill, chairman of the House Committee 
on Flood Control, is making plans for 
hearings on a number of proposals, in- 
cluding legislation affecting the Missis- 
sippi Valley. There is a large calendar 
of business before the House Committee 
on the Judiciary, including changes in 
judicial procedure and disposition of 
charges against two Federal judges in 
New York. Other committees of the 
House also have numerous bills on their 
calendars. 





Government Lands 


Filed Upon in Year 
Total 4,600,000 Acres 


Surveyors of General Land 
Office, in Field Examina- 





port 5,000 Adversely 


Examinations following surveys of 
more than 3,500,000 acres of Government 
lands involving 15,948 cases, resulted in 
the restoration to the public domain of 
over 159,000 acres of land during the 


General Land Office, Charles C. Moore, 
stated in his annual report to the Secre- 
tary of the Interior. 

A total of 4,612,722 acres of Govern- 
ment lands were filed upon by citizens 
during the same period, it is explained 
in a statement issued by the Depart- 
ment of the Interior summarizing the 
report and made public Noy. 29. Over 
25,500 filings were recorded. The state- 
ment follows in full text: 

The General Land Office, during the 
past fiscal year, says Commissioner 
Moore in his annual: report, collected 





over $6,000,000, which was 2.7 times the} 


cost of maintenance of its field and office 
activities. 

The low price of oil not only discour- 
}aged production but necessarily resulted 
in diminished receipts for the quantity 
actually produced on Government land 
and consequently less royalty. The total 
receipts under the mineral leasing act, 
which includes oil lands, 
$3,884,878. The income to the land office 
from other sources was in excess of that 
received in recent years. 

420 Hearings Held 

The total of Government lands filed 
upon by citizens during the year was 
4,612,722 acres, as compared with 3,726,- 
421 acres the previous year. Over 25,000 
filings were made in the district land 
offices, and 500 at Washington involving 
land in States where district land offices 
have been discontinued. 

The surveying service accomplished the 
survey of over 3,500,000 acres. Field 
examination was made of 15,948 cases to 
determine whether or not the laws were 
being complied with or in some cases 
whether fraud was being resorted to in 
the acquisition of these lands. Of these 
cases, 10,474 were reported favorably and 
5,447 adversely. As a result of these 
examinations, over 159,000 acres were re- 
stored to the public domain by adminis- 
trative action and 6,237 acres by decree 
of court. In all, 420 hearings were held; 
civil suits recommended to the Depart- 
ment of Justice in 33 cases; 29 indict- 
ments secured; over $37,000 collected and 
turned into the Treasury, principally in 
settlement of timber trespasses; $18,920 
paid in satisfactio nof judgments, and 
$2,180 in fines. Over 11,000 patents were 
issued covering title to nearly 2,500,000 
acres. 

More than 2,400 permits to prospect 
for oil and gas were issued up to Mar. 11, 
1928, when the present oil conservation 
policy was put into effect. During the 
year 123 coal, potash and sodium per- 
mits were issued, and 8,906 oil permits 
were canceled for failure of the per- 
mittees to comply with the terms thereof. 
Leases as a result of discovery by per- 
mittees were granted to the number of 
145, covering oil and coal. 





tions of 16,000 Cases, Re-| 


fiscal year, the Commissioner of the| 


aggregated | 


To Conference on 


History of Spain 


Congress at Seville to Study 
Influence of Spain in Dis- 
covery and Settlement of 


Western World 


The Government of the United States 
has been invited, through the ambassa- 
dor of Spain, to send representatives to 
the third international congress of His- 
panic American history and geography, 
to be held at Seville, Spain, May, 1930, 
the specialist in foreign education, J. F. 
Abel, stated orally Nov. 29. 

Historians and geographers of all 
countries, academies, universities, and 
scientific bodies are also invited to send 
representatives to the congress, which, 
Mr. Abel explained, is held under the 
patronage of his majesty, the king of 
Spain, to consider the scientific problems 
of the history and geography of Spain 
and America. 

In a letter transmitting the invitation 
the Secretary of State, Henry L. Stim- 
son, called attention to the fact that no 
appropriations have been made to cover 
the expenses of representation by the 
Government of the United States and 
that the Office of Education, which has 
the matter under advisenfent, is to take 
that into account in considering the 
matter. 

Mr. Abel said that under circumstances 
of this kind, in which no funds are avail- 
able to defray the expenses of represent- 
atives, it is customary for the Office of 
Education to call upon some organization 
that is sending delegates to arrange for 
them also to represent it in behalf of the 
National Government. Such a procedure, 
it is believed by Mr. Abel, will be fol- 
lowed in this instance. 

Valuable to Historians 

The congress will be of considerable 
value to historians of Spanish-American 
history and also is of importance to the 
cultural relations of the two Americas. 
Mr. Abel said. 

General sections of the program of the 
congress have already been agreed upon, 
Mr. Abel pointed out, and they include 
the following subjects:. Precolumbian 
history; history of the discovery and con- 
quest of America; colonization; and His- 
panic-American touring activities. 

All members intending to submit com- 
| munications to the congress should give 





committee, whose headquarters are at 
the Royal Academy of History, 21 Leon, 
| Madrid, before Feb. 1, 1930. 

| In connection with the congress di- 
verting entertainments and sight-seeing 


excursions have been planned for the} 


| guests. 
| 


notice of their subjects to the executive | 


( 


Growing Old and Upkeep Costs Rising 


Substantial Progress in Training and Development of New 
Methods Reported by Chief of Service 


Motor equipment in all departments 
is old, and maintenance costs are climb- 
ing, according to the annual report of 
the Chief of Field Artillery, Maj. Gen. 
Fred T. Austin, just made public by 
the War Department. “Were there not 
units of division Artillery already mo- 
torized, I should certainly recommend 
that some be motorized,” General Aus- 
tin stated, “however, such as we have 


already tax available maintenance funds | 


far beyond their limit.” 

Substantial progress in training and 
development of new methods is reflected 
in the report. Excerpts, as made public 
by the Department, follow in full text: 

Continued experiment has been had 
with a view to perfecting the organiza- 
tion and prescribing the operation and 
training of Artillery liaison detachments 
with supported Infantry troops.  Al- 
though much work remains to be done 
along this line, which has always been 
one of the most difficult of Field Artillery 
problems, it is felt that real progress 
is being made and a satisfactory solution 
approached. 

Through the cooperation of the Air 
| Corps officers on duty at the Field Artil- 
lery School, excellent work was done in 
|quick-work air photography and very 
gratifying results were obtained thereby 
in locating targets for artillery fire. 

Study and experiment have been had 
in methods of fire at fast moving tanks | 
and armored cars, as the Field Artillery 
is, and must remain, the most dangerous | 
foe of the modern mechanized force. 


Sound Ranging Work. 
Shows Advancement 


Substantial progress has been made 
during the past year in the development 
of the sound ranging functions assigned 
to the Field Artillery in December, 1927. 
A working organization ehas been 
adopted, simple basie training methods 
developed, and a commissioned and en- 
listed personnel specially trained, all 
along lines which are counted on to give 
to the Field Artillery in the near future | 
the benefit of the very valuable services 
which this newly acquired activity can 
render it. 

While the new standard and experi- 
mental types of material do not meet the 
requirements set up'as “Ideal” in the 
Caliber Board Report, considerable sat- 
isfaction is warranted in that they do 
actually approximate closely what that 
board foresaw as the practical possibili- 
ties. 

The caliber board gave as the ideal 
light field artillery weapon: “A gun of 
| about 38-inch caliker on a carriage per- 
mitting a vertical are of fire from minus 
5 degrees to plus 80 degrees and a hori- 








By Advertising 


cies’ organizations to maintain this 15 
per cent commission or differential, 
counsel for the Commission asked an 
order to cease and desist, to be directed 
against the respondents, to eliminate the 
alleged practice. 

At the conclusion of the argument, the 
Commission took the case under advise- 
ment. 

Mr. Beatty called attention to the im- 
portance of this 15 per cent charge to 
the advertising and publishing indus- 
tries. If the Commission were to issue 
its order, he said, it would disturb the 
entire relationship between advertisers 
and publishers. Mr. Hanson cited evi- 
dence taken at hearings by the trial ex- 
aminer inquiring into the facts of the 
| case, and said that there was no evidence 
of conspiracy between publishers and 
agencies to insist upon the uniform rate. 

In his argument, Mr. Burr related how 
the publishers were supposed to have 
conspired with the agencies to insist upon 
the uniform rate. The publisher, he said, 


for the space in his paper. Actually, 
when dealing through the agency, he gets 


going to the agency, he said. ; 
The American Newspaper Publishers’ 


Publishers’ Association, asserted Mr. 
Burr, had both passed resolutions de- 
claring that the 15 per cent differential 
should not be split. 


Publishers Said to Aid 
In Maintaining Rate 


Through their recognition lists, he 
claimed, the publishers cooperated in 
maintaining this rate. In their ques- 
tionnaire to advertising agencies which 
they were considering placing on these 
recognition lists, he continued, the pub- 
lishers asked agencies whether they split 
any of the differential with the ad- 
vertisers. 

“T maintain,” said Mr. Burr, “that this 
question had no business on the ques- 
tionnaire.” 

That was, he explained, because the 
recognition list was primarily a credit 
rating. The asking of this question was 
for the purpose of keeping off the list 
all those agencies which competed with 
one another in the price they charged, he 
said. 

“The American Newspaper Publishers’ 
Association recognition list is a certifi- 
cate to the entire publishing fraternity 








National Committee on Traffic Regulation 


To Confer on Drafting Model Ordinance 


A general conference of the National 
Committee on Traffic Regulation will be 
held Dec. 16-17 at the Department of 
Commerce in conjunction with the United 
States Chamber of Commerce, it was an- 
nounced orally Nov. 29 in the office of 
the Secretary. 

Approximately 35 varied interests will 
be represented at the conference, accord- 
ing to information received from A. W. 
Koehler, of the transportation division, 
United States Chamber of Commerce, 
including automobile and truck manufac- 
turers, police officials, educators, and bus 
and railroad officials. Mr. Metzer, vice 
president of the Mack Truck Company, 
is chairman of the committee, it was 
stated. 

This is the third of a series of confer- 
ences, the first two having been held in 
July and October, it was said. 
| In discussing the work of the commit- 





Representatives of 35 Industries and Other Interests to 
Discuss Plans at Department of Commerce 


tee Mr. Koehler stressed the sovereign 
| power of the States in making and en- 
| forcing their own traffic regulations. It 
is the purpose of the committee only to 


obtain and organize all possible material 
and codify it, preparing a model ordi- 
nance, making it available for all cities 
and communities desirous of using it. 

The entire program was inaugurated, 
Mr. Koehler stated, by Mr. Hoover at 
the time he occupied the office of Secre- 
tary of Commerce. At present either 
partial or complete adoption of the sys- 
tem throughout the country has been en- 
couraging, he stated, though much re- 
mains to be done. . 

Three suhcommittees of the general 
committee are now preparing reports, 
Mr. Koehler stated, which are expected 
to be ready by the latter part of Janu- 
ary, 1930, 


Legality of Standard Rate Received 


[Continued from Page 1.] 


has gross or card rates which he asks} 
only 85 per cent of this rate, the balance | 


Association and the Southern Newspaper | 


Agencies Is Argued 


that the agency’s credit is good,” stated 
Mr. Burr. “It is a certificate to every- 
body that the agency has a good finan- 
cial standing, though without a place 
on this list, an agency may get recog- 
nition locally.” 

Mr. Burr argued that it was lawful to | 
use the publishers’ recognition list as 
la credit rating but not to require that 
an agency cannot cut rates. 


| List Is Declared 


'To Prevent Rate Cutting 


“This list,” declared Mr. Burr, “is an 
| effectual prevention of rate cutting. It 
is a list which comes in handy to every 
publisher, but no agency which competes 
in prices with other agencies can get 
on it.” 

The disadvantage to the agency not rec- 
ognized, he added, is that every’ pub- 
lisher could not afford and would not go 
to the trouble to investigate any large 
number of agencies not on the list to in- 
sure that their financial standing is sat- 
isfactory. 

In arguing the question of jurisdiction 
of the Commission over the subject mat- 
;ter complained of, Mr. Burr said that 
there was no question that the goods of 
national advertisers circulate in inter-| 
state commerce. It has to do with the 
distribution of goods, he asserted, and 
added that the respondents say to a man- 
ufacturer or distributor of nationally 
advertised goods that he has to distribute 
his goods the way the respondents say or 
else pay double the advertising costs. | 
Direct advertisers are threatened with | 
discrimination if they do not work 
| through the agencies, said Mr. Burr. 

Mr. McKercher said that the standard 
rate for agencies was established long 
before it was made the subject of a com- 
plaint by the Federal Trade Commission. 
He added that the discount was by no 
means uniform. 

The agency, said Mr. McKercher, has 
two sources of revenue, the publisher 
and the advertiser. The advertiser pays 
for advance work, such as_ surveying, 
prior to spending money for advertising. 
There is no uniformity in these advance 
fees, some agencies even absorbing their | 
entire cost to obtain lucrative accounts, 
he stated. 


Agreements Denied 
Among Agencies 


“These agencies are in agreement 
about nothing except that they will not 
secretly rebate against the will of the 
publishers,” he said. 

He denied that there was any inter- 








state commerce connected with the serv- 
ice of advertising agencies. It is a serv- 
ice purely, he said, and not a movement 
of goods. 

Rebating is against public policy and 
has so been recognized by the Federal 
.Trade Commission, declared J. F. Finlay, 
counsel for the Southern Newspaper 
Publishers’ Association. 

“Rebating cannot be disguised under 
the ingenious or fallacious theory of 
price competition,” he asserted. 

He added that the Southern News- 
paper Publishers’ Association in its reso- 
lution merely sought to express an opin- 
ion about rebating and did not attempt 
to set a price for agency work. He as- 
serted that the recognition lists, by sav- 
ing the publisher from having to choose 
among only a small number of agencies 
which he was able to investigate, instead 
of stopping competition, promoted it. 

Furthermore, said Mr, Finlay, mem- 
bers of the Southern Newspaper Pub- 
lishers’ Association have declared that 
they would do business with an agency 
of sound financial standing regardless 
of whether or not it was on the recog- 
nition list, 





zontal arc of fire of 360 degrees.” To 
meet a requirement for a light artillery 
weapon capable of being towed at high 


speeds, the Ordnance Department has | 


completed layout plans of a 75 mm, gun 
meeting not only that requirement, but 
also meeting the requirements given as 
ideal by the caliber board. A pilot of 
this weapon will be built in the fiscal 
year 1930. Such a weapon while capable 
of all the uses of present light artillery, 
will have a flexibility, of fire insuring 
greater efficiency as an antitank gun and 
at the same time will be capable of fire 
at aerial targets. 

Signal Corps developments: In war, 
the location of hostile weapons by means 
of sound location will become the pri- 
mary mission of observation units; ex- 
ceptionally only, sound ranging and high 
burst ranging. As a means of studying 
the capabilities and limitations of equip- 
ment, however, sound ranging and high 
burst ranging are valuable media. The 
work that is now going on at Fort Bragg, 
N. C., is most important. It will soon 
afford a means whereby the tactics and 


technique of operation of observation | cotton farmers of that section. 
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2539) | Pace : 
Inquiry Is Asked: © 
By Congress Into! , 
Cottonseed Prices’ ~ 


Resolution to Be Offered by 
Representative Patman , 
Charges Anti-trust Viola-~ 
tions by Mill Owners 


Congressional investigation of the pur- 
chase and handling of cottonseed and cot- 
tonseed oil and its products:to ascertain 
whether there is a combination in vio- 





| 


|lation of the anti-trust Jaw and against 


the rights of producers is prot-osed in *> 


|a resolution which Representative Pat- > 


man (Dem.), of Texarkana, Tex., will «. 
introduce, Dec. 2. The measure is en- > 
titled a “resolution to provide for an in- 
ee an alleged cottonseed oil mill « 
rust, 

In an accompanying written statement 
Mr. Patman asserted that a cottonseed 
oil trust in the South has fixed the price 
of cotton this fall, with resulting loss of 
from $50,000,000 to $100,000,000 to the 
He said 


units can be reduced to training regula-| that cottonseed oil mills have been “pur- 


tions. 


The unit itself will become a/| chased and junked,” and that the num- , 


parent organization for the instruction| ber of these mills has dropped from 800 
of that group of reserve officers assigned | in 1915 to 550 at present. 


to observation units. 

The development of equipment for ob- 
servation units referred to above is of 
great importance, and the Signal Corps 


He further declared that the Federal 
Trade Commission has “materially aided 
and assisted in the organization of this 
trust,” adding, however: “I do not 


has assembled for the unit the latest|Charge any corrupt motive on the part - 


type equipment. The study of 
equipment is a continuing one. 


Motors Are Replacing 


| Animals in Service 


General. Mechanization or motoriza- 
tion: (1) Without attempt to differen- 
tiate between the two terms, when ap- 
plied to Field Artillery, they indicate 
the substitution of mechanical traction or 
carrying power for animal traction or 
carrying power. In contemplating ex- 
tension of motorization in Field Artil- 


lery units, consideration should be given | 


to the following facts: 

(a) All medium and heavy field artil- 
lery is now tractor-drawn. 

(b) Certain units of light artillery are 
now tractor-drawn, viz: both light regi- 
ments of the field artillery brigade of 
the Hawaiian division; one battalion of 
the First Field Artillery, at Fort Sill, 
Okla., for purposes of instruction at the 
field artillery school; one battalion of 
the Sixth Field Artillery for possible use 
with an experimental mechanized force; 
and, temporarily, the artillery battalion 
of the Panama division. All of the above 
units in addition to being tractor-drawn 


have sufficient truck and trailer equip-| 


ment to give strategic mobility in addi- 
tion to the tactical mobility assured by 
its track-laying prime movers. 

(c) At the end of the calendar year 
1928 57 per cent of all the active field 
artillery units of the Regular Army were 
horse-drawn, 34-per cent tractor-drawn, 
and 9 per cent pack. 

(d) On a mobilization basis 56 per cent 
of the field artillery provided for a field 
army is tractor-drawn or portee artillery. 

(e) According to the best obtainable 
figures, the United States has an actual 
resource of some 3,500,000 horses spit- 
able and available for military service 
after generous allowances have been 
made for agriculture, commerce, breed- 
ing, etc. This figure is over nine times 
the initial requirement for horses based 
on present tables of organization and 
present mobilization plans. 

Without regard to which is the more 
satisfactory prime mover, the mechan- 
ical type or animal type, it appears ob- 
vious that that policy which assures the 


use of our finite resources without undue | 


strain on manufacture and produetion to 
the prejudice of production of other 
needed war supplies and commodities is 
soundest economically. 


Motorized Units Tax 


Available Funds 


(2) Probably no subject has had more 
or such varied study as had this ques- 
tion of extension of motorization. The 
recommended solutions vary from a com- 
plete replacement of the animal, to a re- 
placement of animals in certain compo- 
nent units of regiments and even bat- 
talions. Were ‘there not units of divi- 
sion artillery already motorized I should 
certainly recommend that some be mo- 
torized. However, such as we have al- 
ready, tax available maintenance funds 
far beyond their limit. Throughout the 
arm, motor equipment is old and mainte- 
nance figures are climbing. Replacement 
of existing obsolete automotive equip- 
ment is of greater importance than an 
increase in motorized units. No issue is 





Petroleum Exports 


Heavy for October 


In-season Buying by Foreign 
Countries Helps Trade 


Heavy in-season buying on the part of 
foreign countries and the general up- 
ward tendency in the United States for- 
eign trade were principal factors in a 
33 per cent increase in exports of pe- 
troleum and petroleum products in Oc- 
tober over the same month of last year, 
according to an oral statement Nov. 27 
by John W. Frey, chief of the petroleum 
section of the minerals division, Depart- 
ment of Commerce. 

Exports of petroleum and products for 
October amounted to $56,836,347, and for 
the first 10 months of 1929 totaled $472,- 
708,209, the latter figure being a gain of 
nearly 8 per cent over the previous cor- 
responding period. Outstanding in ex- 
ports was a gain of 36 per cent in ship- 
ments of crude petroleum in the 10- 
month period. These shipments, total- 
ing $30,796,829, were taken largely by 
Canada. Japan and Cuba also purchased 
large quantities of the crude products, 
according to the division. 

Exports of gasoline, naphtha, and other 
refined oils increased from $388,397,315 
in the first 10 months of 1928 to $416,- 
234,898 in the 1929 19-month period. 
Gasoline shipments were ‘taken princi- 
pally by the United Kingdom, France, 
Canada, Australia, Argentina, Brazil 
Germany and Netherlands. ; 

Lubricating oil exports increased about 
14 per cent and totaled $87,668,630 for 
the first 10 months of the year. Ship- 
ents et Seas products went to more 

oreign i i 
the division. © "MT#¢® Secording to 

A decrease of over $7,000,000 in ex- 
ports of illuminating oils was due almost 
entirely to reduced purchases by China. 
This was explained as “simply a market 
condition, probably due to political dif- 
ficulties,” according to Mr. Frey, 


this | ° 


| 


| 








|for $27 to $31 a ton. 


| States. 


any person connected with the Fed- 
eral Trade Commission.” : 
Mr. Patman’s statement follows: 
“The Dallas, Tex., cottonseed market , 
from 1925 to Jan. 1, 1929, inclusive, dis- 
closes that the average price of cotton- 
seed per ton was more than the average 
price of cottonseed meal per ton. In the 
fall of 1929, however, the combination _ 
set the price of cottonseed at Dallas, Tex., 
at from $6 to $7 a ton less than a ton of 
cottonseed meal. : 
Low Price of Cottonseed 

“The farmers have, been compelled to - 
sell their cottonseed during this season | 
Considering the 
value of the commodities produced by | 
the cottonseed oil mills from a ton of 
seed. cottonseed should have been selling 
for $42.50 a ton. 7 

“The cottonseed oil mills have been 


| trying for many years to destroy com- 
» petition, 


In carrying out their object 
they have purchased and junked cotton- 
seed oil mills. In 1915 there were about 
800 cottonseed oil mills in the United ” 
Today there are about 550. 

“Tn the early part of 1928, the Federal 
Trade Commission in a report disclosed 
that the farmers usually sold their cot- 
tonseed at the time of ginning. Before 
the end of the year 1928 the cottonseed 
oil crushers met at Memphis, Tenn., and 

[Continued on Page 9, Column 5.] 
taken on the possibility of motorizing 
regimental and brigade headquarters * 
batteries or even of battalion combat 
trains. The question is not, will it work . 
in theory; the issue is, can they be in- - 
itially equipped and maintained; mo- * 
torized? 
that the inclusion in a horse-drawn unit « 
of some motor vehicles is a convenience, 
In certain tactical exercises it will be a 
great convenience, but to go ahead on 
such reasoning is to argue from the spe- * 
cial to the general. I believe the physical 
presence or availability of motors in units * 
not hasically motorized is most inad- 
visable, in that if available they are de- 
manded for uses for which other means 
are still sufficient and efficient. " 

Artillery with a mechanized force: 
There is a necessity for experimentation 
with a mechanized force. In such a force, ‘ 
for the Field Artillery, mechanical trac- 
tion in one form or another must be 
utilized. I have presented separately the 
requirements to be met in the develop- 
ment of material for the Field Artillery 
of such a force, including a self-pro- 
pelled mount based on the chassis 
adopted for the fighting tank. ; 

Pack equipment: An outstanding 
achievement of the pack artillery board 
has been the test and adoption of the 
Phillips pack saddle and the progress 
toward a solution of the incidental prob- 
lems of securing loads thereto and the 
packing of accessories and ammunition. 


This picture says: 
Change spark 
plugs every 
10,000 miles 


Worn-out spark plugs cause hard 
starting, slow pick-up, poor idling, 
loss of power. 
All spark plugs deteriorate in time 
and need to be’changed. After a 
season’s driving or 10,000 miles 
put in a new set of AC's. 
That will insure easy starting, fast 
pokes brilliant performance. 
ee your dealer today and insist 
upon AC Spark Plugs. 


AC Sparx Pruc Company 
Fiunt, Michigan 


© 1929, AC Spark Plugs Company 
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Distribution 


General Business Conditions of World 
Remain Unchanged in Week’s Review 


Politics and War Hold China Commerce at Standsitill; 
Argentina and Peru Improve as Cuba Shows Decline 


Business activity in Cuba has been no- 
ticeably contracting during the past 
week, and unfavorable conditions are de- 
veloping in the interior, —_ to the 
weekly review of world markets, made 
public Nov. 29 by the Department of 
Commerce. The situation in Havana is 
better than in the interior, where all cul- 
tivation work in the cane fields has 
stopped, awaiting the harvest, it was 
stated. Improved business conditions 
are reported in Argentina, according to 
the review, which follows in full text: 

Argentina—Business conditions and 
the general outlook improved slightly to- 


ward the close of November, although the | 


volume of business is still below the av- 
erage level of the first 10 months. 
cording to a second official Argentina es- 
timate the areas in hectares devoted to 
this year’s crops are as follows: Wheat, 
7,863,000; flaxseed, 2,895,000; oats, 
1,511,000; barley, 597,000; rye, 522,000; 
and birdseed, 25,000. According to the 
same estimate, the above wheat and flax- 


Ac- | 


vu. 


silver dollar standard for receipts instead 
of the present gold rouble standard. 

Distinct depression marks North China 
business as a result of the uncertain 
domestic political situation. Activities 
in both import and export lines are being 
seriously curtailed, and while distribution 
to the interior of import staples, such as 
textiles, dyes, kerosene, tobacco and flour, 
continues moderately, poor exchange and 
overstocks of flour are embarrassing to 
some importers. This situation, coupled 
with the cessation of New York pur- 
chases of furs, walnut meats, and wool 
carpets, is adversely affecting firms ‘who 
counted on export profits to offset the 
|slack conditions in the import trade. 
Money is tight, and a limited number of 
failures among the weaker and specula- 
tive firms may be expected unless an 
early improvement of conditions is real- 
ized. 


Coffee Picking Aid 


‘BITUMINOUS COAL, PRODUCTION 
AUG. BEPT 
and 
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heb ater | | | tt 
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seed areas, as a result of the recent | 1° Retail Selling is ? 
drought, have been reduced 16.7 per| Costa Rica.—Coffee picking in Costa 
cent and 25.7 per cent, respectively. At Rica has begun, with a consequent con- 
presertt the wheat crop is estimated at siderably increased money circulation, re- 
5,800,000 metric tons, or about 400,000 | sulting in an improvement in retail sell- 
metric tons less than the estimate of | ing. However, money is scarce and, al- 
about two weeks ago, when the crop was | though there is a pessimistic feeling con- 
attacked by rust. The weather continues | cerning coffee prices, the 1929-30 crop 
to be favorable to all crops, and espe-|is estimated at 15 per cent larger than 
cially to the corn crop, with which a|in the previous season. On the whole, | 
large acreage has been planted. things are stated to ‘be better than last | 
Bolivia.—The continued low price of Month. Exports + to ee | 
tin together with the probability that | Kingdom from the beginning of the sea- | 
| sontodate amountedto10,167sacks. Ship- | 


continued low prices may force several | ; 
mines to close, has adversely affected | ments to Germany during the same pe- 


all business in Bolivia. Imports into , Tied totaled 1,650 sacks. xports of ba- 


amounted to 


Bolivia during November will not ac- nanss from Jan. 1 to Nov. 1 
curately reflect the business situation 
inasmuch as such arrivals represent 
goods ordered several months ago. Even 
the larger merchants have practically 
ceased buying except for immediate 
needs and all are awaiting the decision 
of the mines which are their best cus- 
tomers. Business will continue cur. 
tailed until some improvement occurs 
in tin prices. On Nov. 13 the mine 
owners met with the minister of ha- 
cienda and petitioned the government | 
to enact laws to aid the mines. i 
petition embraced the government’s sup- 
port for a 30 per cent reduction in 
wages and a 50 per cent reduction in 
freight rates as long as the price of tin 
remains below £220. The relative sta-| 
bility of exchange makes the preesnt| 
tin situation more acute than was the| 
case on previous occasions when the de- 
cline in exchange went down thereby off- 
set in part the loss on operations. 
New taxes and high import duties are 
claimed to have raised the cost of pro- 
duction higher than that prevailing dur- | 
ing the war. 


Conditions Unsatisfactory 
In Interior Brazil 


Brazil.—Business conditions in Brazil 
remain unimproved with increased de- 
pression in Sao Paulo, but a slight im- 


provement in some lines in Rio de Ja-| 


neiro and some northern sections. In 
the south and in the interior conditions 
are unsatisfactory. A very unsatisfac- 
tory coffee situation still exists with 
serious effects in the coffee districts. The 
political situation remains unchanged. 
Money is very tight and high, November 
discount rates for prime paper paying 
a minimum of 12 per cent, there being 
difficulty in securing accommodation at 
the banks except in the case of best 


5,305,250 bunches, of which 3,633,450 
bunches went to the United States. Ship- 
ments of cacao during the same period 
totaled 5,608 metric tons, of which 2,146 
tons went to the United States. 
Cuba.—Business activity in Cuba has 
been noticeably contracting during the 
past week. The situation in Havana is | 
better than in the interior, where un- 
favorable conditions appear to be devel- 
oping. Work in the cane fields in the 
cultivation stages of producing the sugar | 
crop has ceased in general, waiting for 
the harvest, which may not begin until 
Jan. 15. Decrease in merchandise sales 
is accentuated by uncertainty as to 
credit conditions. Reports of heavy can- 


| cellations of tourist reservations already 


have reached Havana and are causing 
much anxiety, as the tourist traffic ranks 
third, following sugar and tobacco, as 
sources of the Cuban general income. 
The movement of currency from Cuba 
to the United States has been about nor- 
mal during the first three weeks of No- 
vember. A better gauge of Cuban busi- 
nss at present is indieated by the rail- 


jroad gross earnings afforded by the 


weekly reports of the United Railways 
of Havana system covering the western 
half of the island. These reports show 
a noticeable drop in earnings since the 
end of September. 


‘Denmark.—There are 17,417 retail gro- 


|of which 1,757 or about 10 per cent are 
| cooperatively owned and operated, ac- 
cording to a recent survey. However, of 
the total annual turnover valued at 
| 1,323,000,000 crowns ($354,564,000), the 
jturnover of the cooperative stores 
amounted to 299,000,000 crowns ($80,- 
| 182,000) or about 23 per cent. The num- 
| ber and value of annual turnover of the 
different types of retail stores were 
as follows: Six thousand and sev- 
jenty-four mixed stores, 578,000,000 





clients. Commercial failures continue 
numerous. The average sight rate for 
dollars through Nov. 21 was 8.530. The 
high mark was 8.470 and the low mark 


|crowns; 1,757 cooperative stores, 299,- 
| 000,000 crowns; 5,712 grocery stores, 
| 315,000,000 crowns; 558 coffee and tea 
| stores, 24,000,000 crowns; 166 wine re- 


8.610. Various agricultural societies are | tailers, 21,000,000 crowns and 3,150 to- 
holding conventions for the purpose of | bacco and wine stores, 87,000,000 crowns. 
considering suggestions and proceedings | (One crown equals $0.268). 


looking to improvement of the coffee 
Optimism Gains Headway 


situation, and a general convention of | 
all Sao Paulo planters is being plannéd./In Dominican Republic 
Dominican Republic—Trade continues 


Stocks on hand at Santos amount to! 

973,000 bags, and daily entries are aver- | pub 

aging 37,600 bags. Exports through ull, but the optimism noticeable during 

Nov. 20 amounted to 389,438 bags. Since October gained headway during the last 

July 1 they have amounted to 3,627,323 | Month and became more general. The 
credit situation remained unchanged and, 

although collections were slow, they were 


bags. | 
Chile:—Although the conditions of key j 
. . . . 7 e 
industries remains satisfactory the mer- Stee.” the cs oder en ae 
in some localities. Customs collections 


chandising situation developed a sluggish | 
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ceries, coffee and tea stores in Denmark |: 





ates with the movement of this crop, but 
the sluggishness of coffee sales has re- 
sulted in a restriction of purchases to 
necessary commodities. Present condi- 
tions apparently indicate a continuance 
of the existing slackness in trade for sev- 
eral months, particularly if the low coffee 
prices continue to prevail. Conservative 
firms are restricting purchases and banks 
are maintaining a cautious policy in 
handling requests for credits and financ- 
ing. The American firm which recently 
purchased the electric light plants in 
Port au Prince and Cape Haitien are ex- 


pected to increase the power capacity | 


of the plants and extend the system. 
Hawaii.—Retail trade in Hawaii in the 


tendency during the month. Several | 
large importing concerns have under- 
taken enforced collections and a reduc- 
tion of stocks to improve their position. 
Retailers in Santiago report a good 
volume of turnover although the move- | 
ment is below their anticipations which | 
were based on recent sales and the nor- 
mal demands in November, Money is 
somewhat easier, although the discount 
rates remain unchanged. Central Bank 
discounts and _ rediscounts increased | 
slightly. The circulation of Central Bank 
notes amounted to 322,266,000 pesos, 
the lowest of the current year, Fewer| 
transactions took place on the stock ex- 
change primarily the result of the small 
volume of bonds handled. The largest 
fluctuations on the exchange occurred in 
mining shares but industrials are averag- 
ing 6 to 10 per cent lower. Reports 
from .the agricultural sections indicate 
that crops are in a much better condi- 
tion than was the case of the same period 
of 1928. Farmers are generally opti- 
mistic, but the harvesting of the money 
crops will not begin before the middle of 
December. The condition of the vine- 
yards is especially favorable with high 
arene and indications of a large produc- 
10n, 

_North China and Manchuria:—Political 
difficulties, especially in Central China, 
continue without appreciable change, and 
restlessness in South China is reported 
to be assuming more serious phases. 
Apart from this, the present general 
pessimistic tone is alleviated by the fact 
that many conservative firms were pre- 
pared for a quiet season, and hope that 
domestic difficulties may soon be adjusted 
and with the natural resiliency of Chinese 
trade result in improved conditions. De- 
mand for imported necessities continues, 
and it is probable that local prices for 
export commodities, for which suppliers 
have been holding out, will gradually be 
adjusted downwards from present high 
levels to a point allowing a mutual divi- 
sion of small profits between producers, 
middlemen, and exporters. 

Import trade in northern and central 
Manchuria is feeling the results of an 
unfavorable rate of exchange and con- 
tinued unsettled Soviet relations. The 
southward movement of freight is re- 
stricted somewhat by military transpor- 
tation, Local newspapers report that the 


during October were $120,000 in excess of | !ast month, has shown a slight decline 
those of September, but were approxi-|from the levels of November, 1928, par- 
mately $30,000 less than similar receipts | ticularly with meats, groceries, shoes, 
during October, 1928. Customs collec-|dry goods, and luxury lines. The demand 
tions for the first 10 days of November|for fertilizers is normal, but the iron 
were $42,000 less than in the same period | works business is confined to repairs and 


of 1928. The export tonnage in October 
was about one-third greater than that of 
September as a result of abnormally 
large shipments of sugar which amounted 
to 29,568 metric tons. Shipments of 
other staple products which are below 
the seasonal average were: Tobacco, 
1,990 tons; cacao, 309 tons, the cacao 
crop being late. Coffee shipments were 
351 tons. The exportation of fresh veg- 
etables to Porto Rico is increasing. The 
November import tonnage is showing a 
slight increase over that of October. 

Ecuador.—The economic situation in| 
Ecuador failed to improve during No-| 
vember and sales continue restricted. 
The exchange situation is easier, the} 
Central Bank haying purchased in the! 
last two months 1,400,000 sucres more} 
exchange than was sold. Imports have un- 
dergone a decided decrease, The coffee 
crop is now conceded to be at least 20) 
per cent less than that of 1928, which was 
estimated to be between 22,000,000 and 
25,000,000 pounds. Cacao deliveries are 
| improving, but arrivals of cacao up to 
Nov. 15 were some 87,800 quintals (101.4 
pounds) behind those of the same period 
of last year. Deliveries of cacao since 
Oct. 24 totaled 16,500 quintals and ex- 
ports were 15,000 quintals. The weather 
situation has been favorable and pros- 
pects continue good for the Christmas 
crop, which will probably be late. 

Guatemala.—Business in Guatemala 
during November was poor, but the un- 
favorable outlook for December may be 
improved to a certain extent by a possi- 
ble stimulation of the holiday trade. How-| 
ever, pessimism in business circles per- 
sists. It is stated that collections are 
slow and that requests for extensions 
continue. The outlook for the 1929-30 
coffee crop continues favorable. Imports 
of corn during November amounted to 
352 tons, which is considerably less than 
the original forecast of 850 tons. No or-| 
| ders have been placed for December de- 
| livery. 

Haiti—The marketing of the 1929-30) 
coffee crop continues slow, with a de- 
cided tendency on the part of producers 


| 





Chinese Eastern Railway is adopting a! prices later on. Trade normally acceler- | maica continue to improve. 





to withhold supplies in the hope of better | 


replacements. No immediate improve- 
ment is anticipated, as tax payments 
now due, together with stock market 
losses, will probably delay recovery. 


Banks report a period of strain follow-| ; 


ing the collapse of stock prices, but sav- 
ings are increasing satisfactorily. Em- 
ployment is normal and collections have 
been fair. Real estate is inactive, but a 
moderate amount of building is in prog- 
ress, though the future program is ham- 
pered by shortage of free investment 
funds. Interisland air service has com- 
menced with two competing companies 
doing a capacity business. All steam- 
ship lines report heavy bookings for the 
Winter season. Heavy rains fell on the 
windward coast of the island of Hawaii 
during the month, ending the long 
drought there, and satisfactory rains 
were also reported from Maui. While 
precipitation did not extend to Oahu, 


|mountain rains on that island helped ir- 


rigation supplies considerably. 


Seasonal Depression 
Is Felt in Honduras 


Honduras.—General business in Hon- 
duras is recovering from the temporary 
effects of the recent storm, but is still 
relatively dull owing to the seasonal de- 
pression. It is reported that although 
merchants are overstocked and the cus- 
tomhouses are overflowing with mer- 
chandise, imports continue large. Ex- 
change is firm and steady. Collections 
are stated to be fair. Exports of ba- 
nanas during the first 10 months of 1929 
amounted to 23,090,561 bunches as com- 
pared with 24,103,086 bunches in the cor- 
responding period of 1928. Shipments of 
bananas during October were curtailed 
by the heavy rains and amounted to 2,- 
086,333 bunches as compared with 2,- 
116,751 bunches in the preceding month. 
Of the October banana shipments, 1,573,- 
179 bunches went to the United States, 


| 195,646 bunches to England, and 319,508 | 


bunches to Germany. Prospects for the 
coming coffee crop are good, but prices 
are discouraging. 

Jamaica.—Economic conditions in Ja- 
Bank de- 


00 
ae 


posits and collections remain normal and 
retail business is becoming better as the 
holiday season approaches. As a result 
|of bountiful rains and the absence of 
high winds, the present agricultural sit- 
uation is better than was the case last 
year and gives promise of generally 
| good crops for the coming season. The 
banana crop of 1929 is one of the largest 
in the history of Jamaica. Declared ex- 
| ports to the United States of all com- 
modities shipped in the first 21 days of 
November amounted to $411,000, a de- 
cilne of some $34,000 as compared with 
the same period of 1928, the present de- 
cline being attributed to decreased ex- 
| ports of cacao and logwood during the 
| past month as compared with those of 
the corresponding drop of 1928. 

Imports from all countries into Ja- 
| maica increased 13 per cent in the cor- 
responding periods of 1929 to 1928. 
Present indications point to another sub- 
stantial surplus in government finances 
at the end of the current fiscal year 
which terminates Mar. 31, 1930. Good 
progress is being made in the road build- 





ing program of the island and building 
construction work continues to show ac- 
tivity. The tourist traffic of the colony 
| from Nov. 1 to Nov. 21 increased 53 per 
cent as compared with the same period 
of 1928. Labor conditions are reported 
to be satisfactory. 


Japan and Mexico Report 
Favorable Conditions 


Japan.—The principal topic of interest 
in Japanese economic and financial cir- 
cles during the week dended Nov. 23 was 
the announcement by the premier that 
the gold embargo, which has been in ef- 
fect since 1917 would be removed on 
Jan. 11, 1930. In preparation for the 
lifting of the ban on gold exports, the 
government has amassed specie reserves 
abroad to the amount of 320,000,000 
yen, and in addition has arranged for 
credit in the sum of 100,000,000 yen 
through banks in America and Great 
Britain. Foreign trade continued to im- 
prove during the second 10-day period 
of November, showing an export excess 
of 6,370,000 yen. This reduces the total 
unfavorable trade balance from Jan. 1 
to Nov. 20 to 70,060,000 yen, the lowest 
post-war balance on records. 


Mexico.—The general feeling in busi- 
ness circles is fairly satisfactory, with 
the trend being toward a gradual im- 
provement. According to an estimate by 
the Mexican department of agriculture 
the corn crop for the current year will 
be 32 per cent below the average yield 
for the last five years. Droughts during 
the Summer and early frosts in the 
Fall are the chief reasons for the 
reduced yield. The barley crop is also 
|reported short, but the sesame crop is 
said. to be satisfactory. Considerable de- 
velopment of banana lands is being made 





[Continued on Page 15, Column 1.] 
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in the northern part of Véra Cruz, the | 
El Hule region in the lower part of the! ments during October were in smaller 
| volume than during the previous month 
lor the corresponding month a year ago. | 
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Shipments From Malaya 
Weaken Rubber Markets 


[Continued from Page 1.] 
modity be improved,” and Messrs Stan- 
ley F. Ward & Co., “Dissipated hopes 
leave generally a trail of gloom, and the 
prophets of a rubber shortage in 1930 
and consequent high prices now visualize 
a continued surplus of supplies and fall- 
ing prices, The unbiased observer will 
undoubtedly find factors likely to estab- 
lish a sound equilibrium.” 


Messrs. Hartnett Lampard and Heil- 
but observe: “It must be conceded that 
with spot rubber in the neighborhood of 
812d per pound, the price is not one to 
encourage production.” The Statist re- 
gards as sensible a shareholder’s sug- 
gestion that “the Dutch and British gov- 
ernments could levy tax in kind of 10 
= cent on all rubber exported, the rub- 

er to be used under guarantee only for 
the construction of rubber roadways.” 

Shaw and Smythe report a rumor that 
although Malayan October exports were 
reported at 47,020 tons, an additional 5,- 
000 tons was shut out at the last mo- 
ment, and there are high predictions as 
to Malay shipments for November and 
December. 


Wholesale Distribution 
Increases in October 


[Continued from Page 1.] 

; usual at this season, according to reports 
made to the Federal reservé system 
from firms in eight lines of trade. 
The largest increases over the previous 
month were in the sales of furniture, 
groceries and drugs, while decreases 
were reported by distributors of dry 
goods, men’s clothing and boots and 
shoes. 

Sales in October were 2.7 per cent 
larger than for the corresponding month 


in 1928, increases being reported for all 
lines of trade, except men’s clothing, 
which showed smaller sales. 

The following table summarizes per- 
centage changes in sales by lines dur- 
ing October, as compared with Septem- 
ber, 1929 (A), and October, 1928 (B) 

A 





B 
Groceries : 
MORES: ocosiccccccs cone 
Dry goods 
Men’s clothing 
Boots and shoes .... 
Hardware 
Drugs 
Furniture 


5.3 


Total, eight lines .. 9.9 2.7 
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Domestic sales of agricultural imple- | 
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Miniature Phonographs 
Are Assessable as Toys 


New York, Nov. 29.—Small, gaily 
painted phonographs, imported at the 


;port of Galveston by George Borgfeldt 


& Co., are held by the United States 
Customs Court, in a decision just an- 
nounced, to have been correctly taxed as 
toys at 70 per cent ad valorem, under 
paragraph 1414, tariff act of 1922. Judge 
Sullivan in his opinion, points out that 
the “facts do not sustain the proposi- 
tion that this merchandise has any utili- 
tarian purpose,” and is not “reasonably 
capable of use other than for the amuse; 
ment of children.” The collector’s rate 
of 70 per cent is affirmed and claims for 
a lower duty dismissed as being without 
merit. (Protest 342162-G, etc.) 

The same decision covers the tariff 
status of small, fancifully colored rubber 
balls, also assessed as toys at 70 per 
cent, under paragraph 1414. The court 
finds that these bails should have been 
subjected to duty at only 30 per cent ad 
valorem, under paragraph 1402. (Pro- 
test 34262-G, etc.) 


Uniformity to Be Studied 
In Ice Cream Containers 


Manufacturers, distributors and users 
of ice cream cartons and molds, as well 
as producers of carton filling machinery 
and cabinets, will meet under the auspices 
of the Bureau of Standards at the De- 
partment of Commerce Wednesday, Dec. 
4, to discuss a simplification program, 
it was stated orally at the Bureau 
Nov. 29. 

A recommendation based on the results 
of a survey recently conducted by the 
Simplified Practice Committee of the In- 
ternational Association of Ice Cream 
Manufacturers, will be submitted to the 
conference for consideration, it was said. 


Demand for Bathing Suits 
Expanded Woolen Exports 


{Continued from Page 1.] 
manufactures” while a slight falling-off 
occurred in shipments of carpets and 
rugs of wool, according to the division. 

hile the exports of wool manufac- 
tures has increased steadily in the last 
three years the proportion of this busi- 
ness to the domestic production is prac- 
tically negligible, the 1927 output 
amounting to $1,036,143,196 compared 
to exports in the same year of $3,978,- 
223, according to figures supplied by the 
division. 

The proportion of carpet and rug ex- 
ports to domestic production, as shown 
by the division, reveals that the domestic 
production in 1927 aggregated $166,888,- 
408 while the exports of these products 


-cial deposits 


Sugar, Pineapples 
And Tourists Give 
Hawaii Prosperity 


Governor Reports New Rec- 
ord Number of Visitors 
And Increased Exports of 
Principal Money Crop 


The sugar and pineapple crops, and 
revenue obtained from tourists, were 
cited as factors in the continued pros- 
perity of Hawaii, Governor L. M. Judd 
stated in his annual report just sub- 
mitted to the Secretary of the Interior, 
Ray Lyman Wilbur. s 

All erevions records for tourist travel 
to Hawaii were broken during 1928, when 
almost 20,000 tourists visiting the island 
conservatively spent around $10,000,000, 
Governor Judd reports. He accounted 
this to the fine climatic conditions, beau- 
tiful natural scenery, and excellent hotel 
and transportation facilities of Hawaii. 

The 1928 sugar crop of the island, 
900,000 tons, is the largest on record, 
and represents a 10 per cent increase 
over 1927, the report shows. The ex- 
port value of pineapples amounted to 
$40,871,581, while $72,035,826 worth of 
sugar was exported, Governor Judd cites. 

Since the organization of the terri- 
torial government, Hawaii has paid into 
the Federal Treasury $107,672,169.23 in 
internal revenue receipts; and internal 
revenue collections for 1928 showed a 
decrease, the report shows. 

The Department’s summary of Gov- 
ernor Judd’s report follows in full text: 

The governor of Hawaii, Hon. 

Judd, in his annual report to the Secre- 
tary of the Interior, calls attention to 
the continued prosperity as reflected in 
the exports of Hawaii’s two principal 
crops, sugar and pineapples. The sugar 
crop for 1928 was the largest on record, 
approximating 900,000 tons, a 10 per 
cent increase over that of the year be- 
fore. The value of sugar exported was 
$72,035,826, or an increase of $2,208,055 
over the preceding year. Several of the 
pineapple canneries have made extensive 
additions to their plants to cope with 
the increased demand for their product. 
The increase in the value of pineapples 
exported was $5,937,494, bringing the 
total value exported up to $40,871,581. 
Imports Decreased : 

Imports from the United States main- 
land and foreign countries decreased by 
$652,624, the total imports for the year 
amounting to $88,184,853. The heaviest 
items of import from foreign countries 
were foodstuffs, fertilizers, and jute 
bags. Customs receipts showed increase, 
the total for the fiscal year amounting 
to $2,036,681.69. 

Internal revenue collections amounted 
to $5,606,513.83, a decrease of $637,- 
867.95, but nevertheless a greater amount 
than the Territory of Alaska or any one 
of the following 14 States: Arizona, 
Arkansas, Idaho, Mississippi, Montana, 
Nevada, New Hampshire, New Mexico, 
North Dakota, South Carolina, Seth 
Dakota, Utah, Vermont and Wyoming. 
Since the organization of the territorial 
government, Hawaii has paid into the 
Federal Treasury $107,672,169.23 in in- 
teynal revenue receipts. 

The gross assessable value of real and 
personal property increased by over 
$24,000,000, the value at June 30, 1929, 
being $414,972,056. Savings bank de- 
posits showed an increase of over $4,000,- 
000, bringing the total on deposit June 
80, 1929, up to $35,424,194.59. Commer- 
showed a_ decrease of 
$5,317,204.69, total deposits on Dec. 31, 
1928, amounting to $43,616,424.66. 

The population of Hawaii, on June 30, 
1929, was estimated at 357,649, com- 
posed of 236,577 American citizens and 
121,072 aliens. The race showing the 
greatest increase was Filipinos, 3,791. 
American citizens of Japanese ancestry 
showed an increase of 4,496, while the 
alien population of that race decreased 
by 1,689. 

Interest in Aviation 

That the people of Hawaii are becom- 
ing air-minded is indicated by the forma- 
tion during the past year of several 
commercial aviation companies. Flying 
conditions in Hawaii are ideal the year 
round. Two of the companies organized 
will engage in interisland transporta- 
tion on regular schedules. 

Hawaii’s wonderful climate and beauti- 
ful natural scenery are becoming more 
and more appreciated every year. All 
previous records for tourist travel to 
Hawaii were broken during 1928, nearly 
20,000 tourists visiting the island. Cal- 
culated from the standpoint of dollars 
and cents left in Hawaii by the tourists, 
the “tourist crop” is conservatively 
valued at $10,000,000. -Hawaii is amply 
served with excellent transportation fa- 
cilities; and hotel accommodations, 
greatly increased during the past few 
years, can comfortably take care of the 
thousands of tourists now coming to 
Hawaii. 

The transfer of the agricultural ex- 
tension activities of the Federal agri- 
cultural experiment station in Hawaii to 
the University of Hawaii, it is felt, 
marks a distinct step forward in the 
development of agricultural investiga- 
tional work. With the inclusion of the 
Territory of Hawaii in the various Fed- 
eral appropriations under the Hatch, 
Adams, and Purnell acts, plans have been 
perfected for a coordinated set of proj- 
ects under a single director for the en- 
larged experiment station. 

Children in the public schools now num- 
ber 70,232. 

The past year has seen great progress 
in various territorial institutions. The 
girls’ industrial school has moved into 
a new, modern plant at a site about 12 
miles from Honolulu. The new insane 
asylum, now nearing completion at a 
cost of nearly $1,000,000, is a tremen- 
dous improvement over the present 
asylum, ; 

The birth rate per 1,000 population 
was 32.55, and the death rate 12.69. The 
percentage of increase of births over 
deaths was 156,59. 


in the year 1928, the highest year on 
‘record, totaled only $667,000. 

The operation of woolen looms, the 
final manufacturing operation in the 
making of finished goods, which indicates 
the activity of the industry, shows that 
the percentage of looms idle in Septem- 
ber of this year was 35.7 per.cent for 
looms wider than 50 inches compared to 
40.9 per cent in September of 1928 while 
in looms of 50 inches or less the per- 
centage of inactivity decreased from 46,7 
per cent in September 1928 to 37.7 per 
cent in September, 1929, according to 
the division. 
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Insurance 


Security Declared 
Prime Requisite in 


Investment Plans: 


California Commission Out- 
lines Method of Supervis- 
ing Commitments o f In- 
surance Firms 


State of California: 

Sacramento, Nov. 29. 
Prevailing sentiment is that security 
tn investments of life insurance com- 
vanies shouid not be sacrificed to yield, 
. Forrest Mitchell, State commissioner 
of insurance, reported to the governor's 


~ eouncil at its meeting Nov. 26, 


The laws of California make no dis- 
tinction between life insurance com- 
panies and other insurance compa- 
nies in the general types of inves- 
ments permitted, he said. 
in mortgages, stocks and bonds gen- 
erally, except mining stocks, are per- 
mitted by the State, but they must be 
“rated first class securities,” Mr. 
Mitchell stated. The insurance commis- 
sioner may disapprove and order the 
sale of any investment which he. con- 
siders does not comply with the law, he 
added. 

Companies as Investors 

The full text of Mr. Mitchell’s report 
on investments of insurance companies 
follows: . 

Taken as a whole the insurance com- 
panies are among the most extensive 
purchasers of securities and investments 
in the country. This is particularly true 
of life insurance companies, whose re- 
serves total huge figures and must be in- 


Investments | 


Tenant by Entirety, 
Is Sole Owner 


Cincinnati, Ohio.—A husband who in- 
jsures in his own name a building upon 
a property held by him and his wife and 
tenants by the entireties comes within 


ance that the insurer shall be the sole 


and unconditional owner of the property, 
lor if the subject of the insurance be a 
building on such property, that the in- 
lsurer must own it in fee simple, under 
|the law of Tennessee, the Circuit Court 
lof Appeals for the Sixth Circuit has 
held. 

Under the law of Tennessee and as to 
policies of insurance made in contem- 
|plation of the there existing law, the 
|court ruled, a tenant by the entirety is 
within the forfeiture breach of the condi- 
tion of the policy that he be the sole and 
unconditional owner in fee simple. 

Tenancy by the entirety still exists in 
Tennessee, it was explained, with all its 
{common law attributes. The insured, a 
itenant by the entirety, was stated to 
|eome within the policy definition of his 
|ownership, and the contention of the 
|insurance company on this point was 
| overruled. 
| T@e court also held that the lower 
‘court did not by the retention of the 
cause, which was brought in equity for 
reformation of the policy, lose jurisdic- 
| tion to grant purely legal relief in giving 
judgment for recovery on the policy, 
, where there was no objection at the time 
'to such retention of jurisdiction and no 
| obvious reason for a jury tual. 





vested to yield at least the rate of re- | 


turn assumed in fixing their premiums. 


rather narrow restrictions, narrower 
than those to which the other types of in- 
surance companies are held. 

The law of this State (section 421 of 
the civil code) makes no distinction 
between life insurance companies and 
other insurance companies in the general 
class of investment permitted. 

After requiring that the minimum 
capital be invested in what might be 
termed the ultra-conservative type of se- 
curity, it permits investments in mort- 
gages, stocks and bonds generally, ex- 
cept mining stocks, but prescribes that 
the stocks, bonds and similar obligations 
must be “rated as first class securities,” 
with the further proviso that the insur- 
ance commissioner may disapprove and 
order the sale of any investment which 
he considers does not comply with the 
law. 

Amount Limited . 

Our law also has what is believed a 
a very desirable provision limiting the 
amount which may be invested in the 
stock of any one corporation. 

New York State has been one of the 
most strict in its limitations upon the 
investments of life insurance companies. 

At the time of the investigation into 
the practices of the life insurance com- 
panies in. 1905 by the Armstrong com- 
mittee, of which Charles E. Hughes was 
counsel, considerable evidence was pre- 
sented of the use of life insurance com- 
pany funds to support banks and other 
corporations whose stock was owned in 
whole or in part by the life insurance 
companiés. 

In consequence of this, among the other 
reforms proposed by the committee, was 
the prohibition of life insurance com- 
panies investing,in stocks, restricting 
such investment mainly to bonds and 
mortgages. The companies were also 
required to dispose of their stock hold- 
ings within five years unless an extension 
of time was granted by the superintend- 
ent of insurance. There were several 
extensions but the New Yark companies 
did dispose of all of their stock hold- 
ings. Since that time the enormous 


growth of the life insurance companies | 


has put considerable pressure upon the 


investment markets open to them, par- | 


ticularly as their investments were re- 
stricted to the same classes to which 
savings banks and like institutions are 


restricted. In consequence of this many | 


of the companies turned heavily to real 
estate mortgages, and the experience 
with farm mortgages in the Mississippi 
Valley and some other parts of the 
country since the collapse of farm values 
in 1920 and 1921 has been unsatisfactory 
in many cases. 

At the 1928 session of the New York 
Legislature the law of that State was 
amended so as to broaden the investment 
possibilities of life insurance companies 
admitting, in addition to bonds, preferred 
and guaranteed stocks, which had paid 
interest regularly for a term of years 
and met certain other qualifications. 

According to repurts in the New York 
Journal of Commerce and various in- 
surance journals, Superintendent Con- 
way, recognizing in the recent collapse 
of the stock market, the opportunity of 
life insurance companies to obtain some 
very strong common stocks at a figure 
which offers a substantial yield, called 
a number of company presidents to- 
gether with him in conference to discuss 
the possibilities of their taking advan- 
tage of that situation. He also stated 


he proposed to ask the legislature to au- | 


thorize insurance companies to invest in 
common, as well as preferred and guar- 
anteed stocks, upon the theory that this 


would permit a broader field of invest- | 


ment. It is hardly reasonable to sup- 
pose that he intended to throw the door 
wide open and impose no limitations, but 


the reports do not indicate what limita- | 


tions he had in mind. Comment in the in- 
surance press 9n this suggestion has 
not generally been favorable. There has 
been some recognition of the desirability 
of allowing the companies to take some 
advantage of the compensating character 
of the fluctuating price of stocks and 
bonds, but the prevailing sentiment seems 
to be that security should not be sacri- 


ficed to yield and that there is danger | 


of the door being opened too wide, 


Garnishment Valid 
Following Blaze 


Action Must Be Filed Prior 
To Adjustment of Loss 


State of Oregon: 
Salem, Nov. 29. 
The Oregon Supreme Court has held 


- Nov. 19 that the proceeds of a standard 


fire insurance policy are subject to gar- 
nishment after a loss by fire but prior 
to an adjustment of such loss between 
the insurer and insured. According to 
the court’s opinion, it does not seem just 
or reasonable that the rights of an at- 


Vv. 
ErroL McNEIL. 


| 
| Circuit Court of Appeals, Sixth Circuit. | 


| Appeal from the District Court for! the 
| Western District of Tennessee. 


Before DENISON, MOORMAN and HICKEN- 
LOOPER, Circuit Judges. 
Opinion of the Court 
| Nov. 13, 1929 
| HIcKENLOOPER, Circuit Judge.—Appel- 
| 
estate in Somerville, Tenn., taking title 
in the name of himself and his wife. 
Thus, under the. law of Tennessee, the 
tenancy created was the ancient common 
law tenancy by the entirety. About the 
time of this purchase the agent of the 
|appellant insurance company solicited 


|the writing of the fire insurance upon’ 


|the residenee constructed upon the prop- 
lerty, and McNeil consenting, a policy 


|for $4,500 was issued in the name of Mc- | 


|Neil alone but containing a “loss pay- 
| able”. clause to McNeil’s vendor, as her 
interest might appear (for balance of 
|purchase money mortgage), subject, 
| however, to all the terms and conditions 
of the policy. At the end of the year the 


|second year loss occurred. 


The policy contained. a provision that 
it shouldbe void “if the-interest of the 
insured be other than unconditional and 
}sole ownership; or if the subject of in- 
{surance be a building on ground not 
owned by the insured in fee simple.” 
Payment of the loss being refused on the 
ground that the insured was not the sole 
and unconditional owner, nor the owner 
in fee of the ground upon which the 
| building was located, McNeil brought his 
bill in equity to have the policy reformed 
| by setting forth the true title. Reforma- 
|tion was refused by the district court 
upon the ground that there had been no 
mutual mistake; but that court held that 
McNeil, as tenant by the entirety and 
under a proper construction of the con- 


owner and entitled to recover. From this 
judgment the insurance company appeals. 


Intent of Parties 
Is Determining Factor 


proving the ruling of the district judge 
| that the contract could not be reformed 
for want of mutual mistake. The ground 
asserted for reformation was rather that 
through inadvertence and oversight of 
both parties the policy had failed ‘to ex- 
press their common intent, than that 
|there had been any mutual mistake of 
|fact operating as inducement, and this 
court has frequently held that where such 
| policy of insurance failed to properly ex- 
|press the manifest intention of both the 
|insurer and the insured it might be re- 
|formed so as to conform to the actual 
| intent of the parties. Forkner v. Twin 
| City Fire Ins. Co., 19 F. (2d) 419 (C. 
,C. A. 6); Firemen’s Ins. Co. v. Brooks, 
|19 F. (2d) 277 (C. C. A. 6); Norwich 
| Union Indemnity Co. v. Kobacker & Sons 
|Co., 31 F. (2d) 411 (C. C.. A, 6). Com- 
pare Philippine Sugar Estates Develop- 
ment Co. v. Philippine Islands, 247 U. S. 
385, 389; Northern Assurance Co. v. 
Grand View Bldg. Ass’n, 203 U. S. 106; 
Snell v, Insurance Co., 98 U. S. 85. In 
the recent case of Great American Ins. 
Co. v. Johnscn, 25 F. (2d) 847 (C. C, A. 
|4), the court declares the intent of the 
parties as being “to insure the owners 
of the property against loss by fire,” 
finds that by mutual mistake the policy 
has failed to give expression to such in- 
tention, and justifies reformation of the 
contract, saying, “to allow the company 
to take advantage of such mistake would 
be unconscionable, and there is no doubt 
that equity can and should grant relief 
under such circumstances.” 

Courts of equity cannot make a new or 
substantially different contract for the 
parties.. In the present case, however, 
McNeil had purchased this property with 
his own funds, had obligated himself 
for the payment of the purchase money 
mortgage, had taken title by the entirety 
‘for the protection of himself and his 
wife, and had insured the property par- 
tially for the protection of his vendor. 








|taching creditor should hinge upon 
whether the insured made satisfactory 
proofs of loss. When the fire occurred, 
a prima facie obligation arose to in- 
demnify the assured against loss, the 
opinion says, and the making of proofs 
of loss did not create the debt. In fact, 
the court continues, such proof was sub- 
mitted on the assumption of preexisting 
indebtedness. 

The case was that of Fireman’s Fund 
Insurance Co. v. Walker et al. Before 
proofs of loss were filed, a writ of gar- 
nishment was served on the insurance 
jcompany. Later, as a result of a suit 
|on the policy, the insured obtained judg- 
ment against the company and assigned 
;this judgment to another party. The 
‘insurance company, as plaintiff, then 
| brought suit in the nature of an in- 
| terpleader to have the rights of the cred- 
‘itors of the insured determined. 





ithe requirement of the policy of insur- | 


ther CONNECTICUT FIRE INSURANCE COMPANY | 
They are trustee institutions and the | 


policy of some States is to hold them to | 


lee, plaintiff below, purchased certain real : 


policy was “renewed” and within the | 


tract, was the sole and unconditional | 


We pass without approving or disap- | 
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Investment Regulation 


Court Rules, 
of Insured Property 


Equity Jurisdiction to Grant Legal Relief Said to Be| 
Proper Under Circumstances of Case 


Immediately upon the completion of the 
first of these arrangements the agent of 
the insurance company solicited the in- 


surance and there can be little doubt tkat 
the purpose of both parties to the insur- 
ance contract was the indemnification of 


that the policy would have as readily 
been issued to McNeil as tenant by the 
entirety as to him as sole owner in fee 
simple. No inquiry was made by the 
agent as to the state of the title. No 
misrepresentatiun was made by McNeil. 
Under such circumstances it might well 
|be that the policy should be reformed to 
conform it to the ix.tention of the parties 
_even in the abseuce of other mutual mis- 
take than that it did not, through acci- 
dent or inadvertence, express their true 
jintent. While we do not consider it nec- 
essary to determine this question, it is 
advisable to make the foregoing state- 
ment, that, in vassing the question, we 


| district court as applicable to other cases 


equity is powerless to relieve under such 
| circumstances. 


Assuming, therefore, without deciding, 
‘that the contract was not subject to re- 
formation, the first question which is sug- 
gested is as to the jurisdiction of a court 
of equity to grant relief purely legal in 
its nature after denial of all equitable 
remedy. 
dismissed the bill in its entirety and have 
‘remitted the plaintiff to his remedy at 
law (Kramer v. Cohn, 119 U. S. 355); 
or, having decided that an equitable ac- 
tion would not iie, but that the plaintiff 
could recover at law, the suit might have 
been transferred to the law side of the 
court under Equity Rule 22 and the legal 
issues there determined, But we are of 
the opinion that retention of jurisdiction 
will not defeat the judgment where, as 
here, there was no objection and no obvi- 
ous reason for a jury trial. 


Equity Jurisdiction 
Held to Be Proper 


The general rule has been often stated, 
that equity “having properly acquired 
jurisdiction of a cause for any purpose, 
it should dispose of the entire contro- 
\versy and its incidents, and not remit | 
any part of it to a court of law.” Green 


U. S. 499, 520; McGowan v. Parish, 237 | 
U. S. 285, 296; Camp v.' Boyd 929 U. ¢ | 
| 530, 552. More specifically, “if a court 
|of equity obtains jurisdiction of a suic ior 
the purpose of granting some distinc- 
tively equitable relief * * * and it 


ing, but not known to the plaintiff when 
jhe brought his suit, that * * * the 
plaintiff is entitled to the only alterna- 
| tive relief possible of damages, the court 
'there may, and generally will, instead 
of .compelling tke plaintiff to incur the 
double expense and trouble of an action 
at law, retain the cause, decide all the 


of mere compensatory damages.” 1 Pom- 
croy Equity Jurisprudence, 4th ed., sec- 
tion 237. Even though the chief equit- 
able relief sought be denied, the court 
bas power to grant other relief of an 


original prayer; such as relief from pen- 
;alties pendente lite, if there was reason- 
able ground for plaintiff originally seek- 
ing equitable relief (Oklahoma Operating 
Co. v. Love et al., 252 U. S. 331, 338), 
jand the more recent decisions seem to 
indicate a similar power in the court as 
to legal ‘issues, in the interest of avoid- 
ance of multiplicity of actions and the 
early termination of litigation. 

Here, in view uf the position taken by 
the defendant, the right of the plain- 
tiff to sue at low without reformation of 
the contract was to say the least ex- 
|ceedingly doubtful. The case was not one 
in which the equitable relief sought was 
the chief purpose of the litigation and 


in Munger Laundry Co. v. National 
Marking Mach. Co., 252 Fed. 144 (C. C. 
| A. 8). Recovery upon the policy was 
the main purpose, reformation merely 
an apparently necessary condition prece- 
dent. A right to recovery at law was not 
so apparent as to require the plaintiff to 
speculate upon the chance of recovery at 
law. This doubt alone was an answer to 
the defense of adequate relief at law. 
Davis v. Wakelee, 156 U. S. 680, 688; 
Union Pac. R. R. Co. v. Weld County, 
247 U. S, 282, 286; Dawson v. Kentucky 
Distilleries Co., 255 U. S. 288, 296. “Dis- 
tinctively equitable relief’ was sought. 
The court properly acquired and took 
jurisdiction of the cause, The evidence 
,was heard and the case submitted, No 
| objection was raised, generally or specifi- 
cally, to the court retaining jurisdiction 
to decide the legal issue after the equit- 
able issue was determined adversely to 
plaintiff. The lack of jurisdiction in 
the court is not so apparent as to per- 
mit the judgment to be now so defeated. 





Husband Is Representative 
In Tenancy by Entirety 


The remaining question may be stated 


ant by the entirety is to be considered | 
for insurance purposes the sole and un- | 
conditional owner in fee simple. Obvi- | 
ously there is a marked technical differ- | 
ence betweén sole tenancy in fee simple | 
and tenancy by the entirety but it may | 
well be doubted if this difference is 
known to the layman. Perhaps more 
precisely, the question is whether under 
the law of Tennessee (for both parties 
concede and we therefore assume that 
law to be binding upon us in the de- 
termination of the present case, Sims v. 
American Central Ins. Co., 296 Fed. 115 
[C. C. A. 6]), the fact that the insured 
held as tenant by the entirety is within 
the stipulated forfeiture breach of the 


conditional owner in fee simple. 

By the common law of Tennessee “the 
husband and wife are as one person in 
law; the legal existence of the wife is 
incorporated into that of the husbénd; 
* * *, As one of the necessary results 
of this unity of persons in husband and 
wife, it has always been held that where | 
an estate is conveyed or devised to them 
jointly, they do not take in joint ten- 
ancy; constituting one legal person, they 
cannot be vested with separate or sepa- 
rable interests; they are said, therefore, | 
|to take by the entireties; that is, each of | 
|them is seized of the whole estate, and 
neither of a part.” Ames v. Norman, 36 
Tenn. (4 Sneed) 683, 692. In this union | 
the husband is the dominating person- | 
ality and representative of the union; 
the husband has full control of the estate 
and the right, to the exclusion of his wife 





the purchaser in his new ownership or | 


|are not approving the position of the! 


generally, or holding that a court of | 


Doubtless the court might have | 


appears from facts disclosed on the hear- | 


issues involved, and decree the payment | 


| equitable nature forming no part of the | 


the legal relief merely incidental, such as | 


as whether the husband holding as ten- | 


{condition that he be the sole and un- | 


Insurer Is Ordered 


To Identify Policy 
In Advance of Trial 


Court Asks Proof to De- 
fine Blanket and Specific 
Coverage in New York 
Case 


tate of New York: 

| ' New York, Nov. 29. 
Justice Bernard L. Shientag, sitting in 
| the City Court of New York, New York 
| County, has directed, in the case of 
Samuel Greenstein & Sons against sev- 
|eral fire insurance companies, the sub- 
| mission of facts before trial in order to 
| define clearly blanket and _ specific 
coverage, 

| The plaintiffs, it is alleged, carried fire 
|insurance written under 14 policies 
{amounting to $299,000. 
| policies covered both stock and fixtures 
| in blanket form and the remaining two 
| covered stock alone. Last March the in- 
|sured suffered a loss for which it is 





|claimed $13,323.12 as damage to stock 
|and $75 as damage to fixtures. 

It is claimed by the companies cover- 
ing in blanket form that the plaintiffs 


are barred from collecting on their stock | 


loss since these policies provide that they 
do not cover property which is more spe- 
icifically insured and that the policies 
| “shall not be contributive with any other 
|insurance, unless said insurance covers 
| property on a similar form.” 

Alex Davis of Goldstein and Goldstein, 
|attorneys for the plaintiffs, after a mo- 
; tion strongly opposed by Richards and 
| Affeld, attorneys for the defendants, se- 
}cured a court order directing the St. 
|Paul Fire and Marine Insurance Com- 
pany, one of the defendants, to submit 
| proof before trial to identify sufficiently 
the two policies upon which it relies for 
| its partial defense. Mr. Davis contended 
; that the two policies on stock are not 
| specific, but may be considered general 
| coverage on stock, while the other 12 
policies may be termed general coverage 


on stock and fixtures. 
‘Widow of Airplane 
| a) e 
Victim Compensated 


e | e ° | 
v. Louisville & Interurban R. R. Co., 244, Maximum Award in Death of 


Passenger Allowed by 
Ohio Commission 


State of Ohio: 

Columbus, Nov. 29. 
Lucille Porter Campbell, Cincinnati, 
was awarded $6,500 compensation, the 
maximum death award, by the Ohio in- 
dustrial commission Nov. 25, for the 
| death of her husband, Mark Campbell, 
who was killed Sept. 3, while a passen- 
| ger on the T. A. T. airplane, City of San 

| Francisco. 


{of the Richardson Co., Lockland, was 
'en route to Los Angeles when the plane 
crashed into Mt. Taylor, N. Mex. The 
claim named as the cause of death a 
fractured skull and burns. 

Since Mr. Campbell was required to 

| travel in his position as sales manager, 
'the commission ordered the award, 
| which was made payable to the widow 
}and three minor children. 
The commission also ordered on Nov. 
| 25 that funeral bills for John V. Kas- 
| per, Cleveland, be paid and the claim be 
'yeferred to the Cleveland office of the 
| commission to determine the dependency 
of his father, John V. Kasper Sr., and 
'a sister. 

Mr. Kasper, who was a pilot for the 
| Thompson Aeronautical Co., Cleveland, 
|died by accidental drowning Aug. 13, 
| when his airplane fell into the water 
| while he was making a trip over Lake 
| Erie. 


‘Mortality Rate Falls Below 
1928 Deaths in 62 Cities 


Telegraphic returns from 62 cities 
| with a total population of 29,000,000 for 
|the ‘week ended Nov. 23 reveal a mor- 
tality rate of 12.0, as compared with a 
| rate of 12.7 for the corresponding week 
of 1928, according to the weekly health 
index made public Nov. 27 by the De- 
partment of Commerce. The statement 
follows in full text: 

The highest rate (20.4) appears for 
|San Antonio, Tex., and the lowest (6.2) 
|for Camden, N. J. The highest infant 
|mortality rate (130) appears for Wil- 
| mington, Del., and the lowest for Duluth, 
|Minn., Fall River, Mass., San Diego, 
| Calif.; Spokane, Wash.; Springfield, 
|Mass.; Syracuse, N. Y.; and Trenton, 
|N. J., which reported no infant mor- 
| tality. 
| The annual rate for 62 cities is 12.9 
|for the 47 weeks of 1929, as against a 
| rate of 12.8 for the corresponding weeks 
of 1928. 





| 
| 
| 
| 


‘during coverture, to the rents, profits 
land usufruct of the property so held by 
himself and wife as tenants by the en- 
tireties. He may sue in his own name 
for trespass without joining the wife, 
and take the benefit of the recovery. 
Hux v. Russell, 138 Tenn. 272. The same 
rule prevails in North Carolina. West v. 
Aberdeen, etc., R. Co., 140 N. C. 620. 
Another interesting characteristic of 
a tenancy by the entirety is that no new 
|}estate passes to the survivor upon the 
| death of either spouse. There is but one 
estate and, in contemplation of law, it 
|is held by but one person, Accordingly 
no estate, transfer or inheritance taxes 


either spouse. Dime Trust & Safe De- 
|posit Co. v. Phillips, Collector, 30 F. 
(2d) 395 (D.C. Pa.). 

| So also tenancies by the entirety may 


Creek, 205 Mich. 180, 183), or for years, 
}and whether ihe estate be legal or equit- 


mainder. In the case of In re Berry, 
247 Fed. 700, 706, it was expressly held 
by the District Court for the Eastern 
District of Michigan that the interest of 
husband and wife in land “under a con- 
tract for the sale of such land to such 
husband and wife” was an estate by the 


equitable in its nature. 
30 L. R. A. 319; 90 C. J. 566. 

A number of decisions of other States 
have been cited by counsel for the insur- 
ance company as sustaining the insurer's 





[Continued on Page 11, Column 7.] 


Twelve of the | 


Mr. Campbell, who was sales manager | 


Fire Prevention 


the fire prevention movement, including 


{not only activities to promote safety in 


places of public assemblage, but also in 
homes, on farms, on transportation sys- 
tems and in forests. This action was 


| referred to in a letter written by William 


Green, president of the American Fed- 
eration of Labor, which was read to 
the delegates attending the conference on 
spontaneous ignition held in Washington, 
D. C. recently, by George J. Richardson, 
secretary-treasurer, International Asso- 
ciation of Fire Fighters. The conference 
was under the auspices of the National 
Fire Protection Association’ in coopera- 


| tion with the Departments of Agriculture 


and Commerce. 


In his letter Mr. Green said, “it is my 
earnest desire to cooperate to the full 
limit of my ability with all agencies hav- 
ing for their purvose not only preven- 
tion of fire hazards but continuous edu- 


| cation of our people so that every indi- 


vidual citizen, man and woman, may have 
a very keen understanding and apprecia- 


tion of spontaneous ignition, Mr. Rich- 
ardson told the conference. because when 
fire occurs they may be killed or injured 
in fighting it. His address follows in 
full text: 

I have been assignéd the topic of fire 
fighting. 

I am inclined to think that a fire caused 
from spontaneous ignition is but very lit- 
tle different from any other fire, once it 
has started, whether it be in an industrial 
warehouse or on a farm, and for that rea- 
son the fighting of the fire would be 
similar to the fighting of any fire start- 
ing from any other cause. 

The interest that the International As- 
sociation of Fire Fighters and its mem- 
bers have in the subject of spontaneous 
heating and ignition is similar to that 
which the delegates and members to this 
conference have in this subject because 


the cause of spontaneous ignition in or- 
der that our members may familiarize 
themselves with the cause. Then in the 


attention can be given to buildings where 
| products likely to ignite are stored, and 
provision can be made for the prevention 
of ignition, provided, of course, that a 
remedy can be found to prevent such 
ignition. 


servations that due to the enormous loss 
totaling $30,000,000 per year due to and 
attributed to spontaneous combustion as 
shown by the national board of under- 
| writers’ actuaries that the economic loss 
to this country is something that war- 
|rants a great deal more attention than it 
|has received in the past and that it is 
|going to receive more attention is evi- 
denced by this conference. 

I read with a great deal of satisfac- 
tion the statement made by Secretary of 
Agriculture Arthus M. Hyde, during fire 


tion of his and her responsibility toward | 
the safety of the citizen group, as well | 
jas the individual, with regard to fire 
| hazards.” 


Firemen are interested in the preven- | 


we are especially interested in finding out | 


course of their daily inspections special | 


It is also very evident from my ob- | 
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Public Health 


Fire Prevention Movement Endorsed 
By American Federation of Labor 


Letter From President Green Is Read at Conference on. 
Spontaneous Heating And Ignition 


The American Federation of Labor at | prevention week that “the farmer has | 
its last convention at Toronto endorsed | as much reason as the city dweller or 


any other owrer of property to interest 
himself in these special annual campaigns 
against fire.” 


It has taken many years of intensive 


educational work to impress upon the | 
| public the fact that fires are preventable 


|and that many are due to carelessness, 


It is certain that practically every 
| product grown on a farm, when placed 
|in storage, is liable to spontaneous heat- 
jing and ignition, and that the farmers 
|are now interesting themselves in this 
| particular subject is gratifying. 
jfarmer has evidently been suffering 
|losses which if prevented would in all 
| probability enable him to cure some of 
|the ills which Congress and legislators 
; seem to be working so hard to cure. 


It may be interesting to the delegates | 
|to this conference to know that the Amer- | 


lican Federation of Labor, with which 
|our association is affiliated, is particu- 
llarly interested in this subject. Under 
|date of Nov. 7, 1929, we received the 
following letter: 

| “Mr. Fred W. Baer, president, Interna- 
| tional Association of Fire Fighters, A. F. of 
| L. Building, Washington, D. C. 

“Dear Sir and Brother: 

“As will be noted by reference to the of- 


| ficial printed proceedings of the Toronto | 


}convention of the American Federation of 
Labor the convention not only approved the 
r-solution introduced by the delegates from 


| your international association dealing with | 


| fire prevention but expressed belief that 


| the endorsement of this movement should | 


| not be limited solely to such activities as 
| promoting safety in places of public as- 


| employed, but should include all of the ac- 
tivities tending to promote safety against 
fire hazards in homes, on farms, on trans- 
portation systems, 
other places where life or property may 
be endangered by fire. 


“Personally, I entertain very deep con- 
| victions upon the general subject matter 
of fire prevention and in addition, it is my 
earnest desire to cooperate to the full limit 
of my ability with all agencies having for 
their purpose not only prevention of fire 
hazards but continuous education of our 
| people so that every individual citizen, man 
and woman, may have a very keen under- 
standing and appreciation of his and her 
responsibility toward the safety of the citi- 
zen group as well as the individual, with 
regard to fire hazards. I should be pleased 
to have you inform me from time to time 
|} of all such movement, of fire prevention 
programs, and of campaizvns in different 
| cities and localities. 

“With kind regards, I am 
yours. (Signed) Wm. Green, 
American Federati n of Labor.” 


fraternally 
president, 


Necessity For Analytic 
| Stidy Is Set Forth 


As we see the situation at the present 
time, the real need is for a scientific 
study into this problem of spontaneous 
heating and ignition. It is certain that 
spontaneous heating and ignition occur 
in many products produced on the farm. 
These products are not always kept on 





citizens living in cities and are shipped 
to the cities where they are stored in 








| may be collected as incident to what- | 
ever change occurs upon the death of 


exist in all manner of estates, in fee, in | 
|tail, for a life (Truitt v. City of Battle | 


able, in present enjoyment or in re- | 


entirety although such interest was but | 
See also Note, | 


Waar MA 


KES 


The | 


semblage and buildings in which labor is} 


in forests and in all | 


the farm because they are needed by | 


Cases of Smallpox 


_ Are Doubled in 97 
Cities During Week 


Scarlet Fever and Meningitis 
Increase While Diph- 
theria Declines, Public 
Health Service Reports 





Smallpox cases reported were more 
| than double during the week ending Nov. 
9 this,year as compared with the cor- 
|responding week in 1928, according to 
the weekly statement issued by Public 
Health Service. Scarlet fever and men- 
ingitis also showed increases but diph- 
theria and typhoid fever were reported 
as less prevalent, it was shown. 

In the mortality reports from 90 cities, 
| there was an increase in the number of 
|deaths from influenza and pneumonia 
| while no deaths were reported from 
smallpox, 

The statement follows in full text: 

The 97 cities reporting cases used’ in 
the following table are situated in all 
parts of the country and have an esti- 
mated aggregate population of more than 
31,535,000. The estimated population of 
the 90 cities reporting deaths is more 
than 29,965,000. Weeks ended Nov. 9, 
1929, and Nov. 10, 1928. 

CASES REPORTED 
192 
Diphtheria: 
46 States . 
97 cities . 
Measles: 

44 States . 

97 cities Slane ee 
Meningococcus meningitis: 

45 States 

97 cities : 

Poliomyelitis: 

46 States 
| Scarlet fever: 

S-D -«'s vara s Shave was 3,452 

97 cities 
Smallpox: 

dn EE ELE RT 

97 cities 
Tyvhoid fever: 

46 States . 

97 cities 


1228 


2,475 
919 


1,726 
441 


59 
39 


107 


3,201 
977 
673 275 
22 


495 
57 


Influenza and pneumonia: 
90 cities 

Smallpox: 
90 cities 


605 


large warehouses and other places of 
vantage. 

It is because of this fact that the mem- 
bers of our association are vitally inter- 
ested. When a fire occurs our members 
|}are liable to death or injury when fight- 
ing the fire. 

We know the Department of Agricul- 
ture has undertaken some research work 
| along this line and some pamphlets have 
been issued which are of much educa- 
tional value. We are convinced that if 
sufficient funds were appropriated by 
Congress for the Department of Agricul- 
|ture to conduct a thorough research into 
the entire subject of spontaneous heating 
and ignition results similar to those ob- 
|tained and made available showing the 
hazards of dust explosions can be accam- 
plished. 

This most certainly would result in a 
material reduction in the farm fire losses 
as well as the fire losses in cities result- 
ing from spontaneous ignition. 





iT Tick a 


The boy takes his birthday watch apart to see what makes it tick. 


The boy grown older listens to the tick of uranium electrons discharged into 


space—he actually 
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JOIN US IN THE GENERAL ELEC- 


TRIC HOUR, BROADCAST EVERY 
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HE 


if 


hears the atoms of the metal disintegrate. 


spirit is the same—the spirit 


of pure science. For thirty years 


My General Electric has encouraged this 
spirit—this keen play of scientists 
just beyond the border of the known. 


Both for you and for General 
Electric this policy has proved to be 
a profitable investment: For example, 
the present G-E Mazpa lamp. Years 


of purely scientific investigation pre- 
ceded this invention, which saves the 
American people about a_ billion 


dollars 


a year in lighting bills. 


General Electric research has made 


many s 


uch practical contributions to 


the comfort, health, and prosperity 


of us al 


l, yet most of them owe their 


origin to the purely scientific curiosity 


which i 


s the real dynamo of General 


Electric accomplishment. As a re- 
sult, the G-E monogram is your assur- 


ance oO 


f electrical correctness and 


dependability, whether it appears on 
the motor that runs your sewing 
machine or on those that drive great 


liners o 


ut to sea. 
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Decision Granting 
Accounting Reversed 





Findings of Court Show Failure 


To Establish In- 
fringement 





Denver, Colo.—A person is not entitled | 


to the reward given inventive genius i 
his invention has already been disclosed 
to the public through the public records 
of the Patent Office, even though the 
prior art device has not gone into ex- 
tensive and successful commercial use, 
the Circuit Court of Appeals for the 
Tenth Circuit has held. ‘ 

This ruling was made by the court in 
holding that claims of the Schmidt pat- 
ent for hog-dehairing machines were not 
infringed. The defendant’s machine was 
found to differ more from the patents 
in suit than the patent differed from 
the prior art. 





W. BK, ButcHER PACKING COMPANY 
v. 

CINCINNATI BUTCHERS’ SUPPLY COMPANY. 
Circuit Court of Appeals, Tenth Circuit. 
No. 64. 

Appeal from the District Court for the 

Western District of Oklahoma. 
Epwin E. Hurrman, for appellant; 
FRANK A. WHITELEY, for appellee. 
Before LEWIS, PHILLIPS and McDERMOTT, 

Circuit Judges. 
Opinion of the Court 
Oct. 16, 1929 st 
McDermott, Circuit Judge—This is 
an appeal from an interlocutory decree 
in a patent case, finding infringement, 


awarding an injunction and directing an | 


accounting. Various claims of two pat- 
ents are involved; one group of claims in 
each patent covers a means of cleaning 
used in hog-dehairing machines; another 
group of one of the patents covers the 
means of Cacereine the carcass from 
the machine after it is cleaned. 


Type of Machinery 
Is Old in Art 


Both patents involved were issued Aug. 
80, 1921. Patent No. 1388898 was issued 
to Charles G. Schmidt and Oscar C. 
Schmidt. It is a machine designed for 
small packing houses; claims No. 1, | 5 
5, 7 and 17 cover the discharging appa- 
ratus; claims No. 11, 13, 28, 31 and 32 
cover the cleaning apparatus, which is 
identical with the cleaning apparatus of 
the second patent, although the claims 
in the latter patent are couched in dif- 
ferent and perhaps more accurate lan- 
guage. Patent No. 1388899 was issued 


to Oscar C. Schmidt. This machine is de- | 


signed for use in larger packing houses, 
and has an entirely different method of 
discharge, the claims for such not being 
in issue here. Claims No. 13, 38, 42, 43, 
48, 52, 54 and 55 cover the cleaning ap- 
paratus found to be infringed. Taking 
up first the cleaning apparatus of both 
patents: 

Scraping hogs by machinery, and the 
use of revolving members to which are 
attached metal scrapers, is old in the art. 
Bouchard, 235731; Flanagan, 307777; 


Kohlhepp, 720702, and 1002930, 1125560, | 
1125562; Meier, 1024412; Burke, 1036959. | 


The patentees here do not assert pat- 
entability on the broad ground of such 
elements; and these references are not 
structurally close enough to the plain- 
tiff’s claims to require close analysis. 
Plaintiff’s claims are based on the design 
of a machine for the convenient, "efficient 
and economical application of scrapers to 
carcasses. It consists of a basket or 
cradle of metal bars in which rests the 
carcass; through such bars extend beater 
arms, on the ends of which are heavy rub- 
ber beaters, tipped with metal scrapers. 


The beater arms are in turn attached to | 


a single revolving axis outside and to- 
ward the bottom of the cradle. The car- 
cass is put into the cradle; the beater 


arms, extending from head to tail, re- | 
volve rapidly; the action of the rapidly | 


revolving arms turns the carcass around, 
tosses it over to the far side of the 
cradle, which retards its rotation; gravity 
draws it back to the beaters; and with 


this combined rotary and orbital move- | 


ment, the hog is cleaned. 


Details of Apparatus 
Described by Plaintiff 


The machine is a commercial success. 
The plaintiff. describes its machine in lan- 
guage more accurate than the above, as 
follows: 


“It comprises a cradle of bars, a single 
shaft and rotating beater arms moved on the 
shaft within the cradle between the bars 
from below. The cradle is so shaped in ref- 
erence to the rapidly moving beater arms 
and beaters thereon that the hog carcass is 
in effect supported from below by the beaters 
and is restrained at the sides by the bars 
of the cradle. The beaters have the effect of 
simultaneously rotating the carcass and 
scraping the hide off all parts of it, remov- 
ing hair and scurf and toe-nails from every 
part of the carcass. 
have the effect of retaining the carcass in 
position to be rotated above the heaters in 
such wise that as the carcass rotates it al- 


ternately engages one side or the other of | 


the cradle, which exercises a required retard- 
ing effect upon the rotation of the carcass. 
The beaters, although made up of separate 
flexible beater members carried by arms of 
a spider, are rotated at such a speed as to 
constitute in effect a cylindrical surface en- 
gaging the carcass. The combined effect of 
this rapidly moving cylindrical surface con- 
tacting the carcass from below and the bars 
of the cradle at the sides contacting the 
sides of the carcass first at one®side and 
then at the other, gives to the carcass an 
orbital movement in which it is turning 


about an imaginary axis drawn through the | 


carcass and at the same time is rotating 
about a center between the bars, i. e., mov- 
ing bodily Lack-and forth in a roughly ellip- 
tical or circular path from one set of bars 
to the other.” 

The issue in the case being that of in- 
fringement, there is no oceasion for de- 
termining the validity of the patents if 
no infringement is found. Before the 
question of infringement can be deter- 
mined, however, it is necessary to in- 

uire to some extent into the prior art, 
or the purpose of determining whether 
the patents involved are entitled to a 
liberal construction, or otherwise; and to 
determine whether the patents are at 
best but improvements in a crowded art, 
or disclose a basic idea. Only one ref- 
erence need be considered for this pur- 

se, that of Stallman, No. 1101155. The 

tallman tent was issued June 23, 
1914, It is a mechanical hog-scraper, 
consisting of a cradle of metal bars, with 
two series of ievolving flexible metal- 
tipped scraper arms working through the 
metal bars; there is a shaft on each side 
of the cradle, instead of on one side only, 


The bars of the cradle | 


2542) 


Law Enforcement 


ntion Rights Barred by Disclosure 
In Public Records of Patent Office 


+ 


+ 


!as in the patents in suit. The action of 
the beater arms scrapes the hog, rotates 
it, and tosses it about. Only two of the 





| were in operation for several years, al- 
though it is claimed that their work was 
not satisfactory. 


| Avoidance of Previous 
| Patent Called Error 


by so doing, found infringement. It de- | 
clined to consider Stallman, or at ~— | 
| deflected its force to a great extent, be- 
cause, to use the language of the memo- | 
|randum opinion, “the machine did not | 
| prove to be practically successful and ac- 
|eording to the testimony only two of 
them were constructed, whereas, the 
plaintiff’s patents have been extensively 
manufactured, sold and used, their utility 
is beyond question, and the issuance of 
the patents is prima facie evidence of 
the novelty of the combination.” 

We think the trial court was in error 
lin this statement, and that the Stallman 
| patent must be considered as much a dis- 
jclosure as if it had been more widely 
j}used. And this, for two reasons: In the 
| first place, the statute extends the priv- 
lilege of patentability only to those de- 
|vices which are “not patented or de- 
| scribed in any printed publication in this 
‘or any foreign country” or “not in public 
}use or on sale in this country for more 
{than two years prior to his application, 
} unless the same is proved to have been 
| abandoned,” etc. Entirely irrespective of | 
|the matter of use, a man is not entitled 
|to the reward given inventive genius if 
his invention had theretofore been dis- 
closed to the public through the public 
records of the Patent Office. The statute 
|rewards invention, and not diligence in 








| unearthing prior patents which have not 
been turned into commercial success. In 
the recent case of Milburn Co. v. Davis, 
| ete., Co., 270 U. S. 390, it was held that 
'a patent was anticipated by a prior ap- 
| plication which disclosed the idea, al- 
though it did not claim it. The court 
discussed at some length the questions 
{of prior patents, publications, use and 
| disclosure, and summed it all up by say- 
| ing that “one really must be the first in- 
| ventor in order to be entitled to a pat- 
ent.” As far as the Stallman patent dis- 
closes ideas claimed by the patents in 
suit, it is an anticipation, whether any 
machine was ever used. Moreover, irre- 
spective of the patent, the public use of 
| two machines for a period of years bars 
| the patentee from claiming the rights of 

| Inventor, 





| Single Case of Prior Use 
| Sufficient Anticipation | 
In the recent case of Linville v. Mil- | 
berger (not yet reported), this circuit | 
| held that the use of one plow for two 
jor three plowing seasons was a disclo- 
sure. In Brush v. Condit, 132 U. S. 39, 
the Supreme Court held that the manu- 
facture of one lamp, and its use for 
two and a half months, was a public 
use within the meaning of the statute. 
In Egbert v. Lippmann, 104 U. S. 333, 
a patent for corset-springs was defeated 
by a prior use by one person of a set 
of comage concealed in a corset. This 
was held to be a public use, and the! 
; court said: | 


“We observe, in the first place, that | 
| to constitute the public use of an inven- | 
| tion it is not necessary that more than | 
|one of the | a articles should be 

ublicly used. The use of a great num- 
|ber may tend to strengthen the proof, 
| but one well-defined case of such use is 
|just as effectual to annul the patent | 
jas many.” (p, 336.) 

We first turn to plaintiff’s own inter- | 
pretation of the claims in issue, Plain- | 
| tiff’s expert, at the conclusion of his | 
|evidence, summarized them as follows | 
|(the inserted figures are ours): | 

..The thing in my opinion which disting- | 
juishes the structure of operation of plain- | 


‘ie machine from prior art machines, is | 
| tha 





| “In the patents in suit the essentials that | 
| stand out that are not found in the prior 
jart are (1) the provision of a cradle of 
|bars for receiving the carcass, (2) a single 
| Scraper shaft having scrapers mounted upon 
jit, upon flexible arms, the shaft and scrapers 
being so disposed as when the shaft is ro- 
tated the scraper arms and scrapers lift 
|and turn and scrape the carcass, (6) The 
| Shape of the cradle or pockets in which the 
| carcass is disposed being such that the ac- 
| tion of the scrapers upon the carcass tends 
| to move the carcass against one side of the 
walls, and the coaction of the side wall 
and the scrapers tends to cause the car- 
bony to leave that side wall and move toward 
| the other side wall to again be engaged by 
|the scrapers and put through the same or- 
|bital movement. In its contact with the 
| side walls the carcass is retarded in its 
| revolutions, (4) The carcass is retarded in 

= — ne its gets, 
| Scraped along the surface of the carca 
; account of the difference of the perighacel 
| speed between that of the scrapers and that 
| of the carcass. These features are not found 
|i the priet art * ony of the machines of 
patents that v i 
Somat edae ave seen or have dis- 
| 


and the scrapers 


Elements Appear in 
Stallman Reference 


Comparing these points with 

| we find in Soliman’ Petia, 
| (1) The Stallman patent describes “a 
| supporting cradle with an inclined sec- 
| tion * * *. The bars 10 and 11 of the 
}cradle are spaced apart to permit 
| cleaners or beaters to act upon the hog 
|through the intermediate spaces.” 

(2) Stallman’s scrapers are described 
|@8 a series of hubs “to which are at- 
tached a series of cleaners or beaters 
|17 each formed by looping a section of 
canvas belting or similar. semiflexible 
| material and uniting its opposite ends at 
12.” The difference then consists of 
| Stallman having two scraper shafts and 
|the patents here but one. The file 
wrapper discloses that in an abandoned 
application the examiner rejected a 
claim based on a single scraper, and 
said: “It is not invention to put de- 
hairing means on one side only, in view | 
| of the fact that the means is shown on | 
| two sides in Stallman of record.” And 
later he held: “It would not be inven- 
tion to remove one shaft and beater of 
Stallman. If this is done, the device 
of Stallman will perform its work in the 
same way as applicant’s device does.” 
The appellant argues that this is an 
adjudication and cites I, T. S. Co. vy. 
Essex Co., 272 U. S. 429. Appellee an- 
swers by asserting that later the exam- 
iner allowed other claims which were 
a restatement of the single-scraper idea. | 
The file wrapper does not indicate any | 
intention on the part of the examiner | 
to recede from his twice-taken position, 
and it is probable that if the single- 
scraper claim was finally allowed, the 





Stallman machines were built, and val | 
| 
| 


The trial court afforded the plaintiff's | 
f | patents a fairly liberal construction, and 
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Prohibition 





Originality Refuted | 


By Previous Issue 





Comparison of Hog Cleaning 
Devices Shows Lack of 


Novelty 





examiner overlooked it. However that | 
may be, the statement of the examiner 
is sound; dropping one scraper shaft, 
and reversing the rotation of the other, 
involves no inventive genius. | 

(3 and 4) The Stallman patent refers | 
to the supporting cradle or bars, and 
says: baad said bars serve to hold the 
hog in the desired position to be acted 
upon by the cleaners while the action 
of the cleaners upon the hog causes the | 
hog to rotate upon the supporting bars 
to expose all portions of its body to the 
action of the cleaners.” There is dis- 
pute as to the evidence on the question | 
of whether, in the operation of the 
Stallman machine, the carcass touches | 
the side walls, but is tossed up and down | 
on the beaters alone. It would seem | 





|that an irregular shaped carcass must | 


be thrown against the cradle bars, when | 
tossed about by these rapidly revolving , 
scrapers. But whether so or not, the| 
Stallman patent discloses that as a func- | 
tion of the bars—‘to hold the hog in| 
the desired position”—which sufficiently | 
discloses the idea as to prevent a later) 
patenting of it. 


Patentable Features 
Within Narrow Compass 


Considering the method of operation | 
as a combination, counsel in his brief, | 
describes it: a 

“The simple combination of appellee 8 | 
patents resides in the provision of a| 
cradle of spaced bars, a single beater | 
shaft with beaters thereon moving} 
through the spaces of the bars so as | 
simultaneously to lift, to turn and to! 
scrape the hog while the bars at the | 
sides of the beaters puapert the hog in| 
its position above the beaters and by) 
their contact with its rotating carcass| 
retard that rotation to produce efficient | 
scraping.” 

As we understand this contention it | 
is that, when the scrapers attached to 
the spider wheel on the power shaft! 
come in contact with the carcass of the | 
hog between the bars of the cradle, they | 
impart to the carcass a dual motion, one | 
a revolution of the carcass on an axis 
and the other an irregular orbital move-| 
ment of the carcass as it revolves, bring- 
ing it in contact with both sides of the 
cradle and thereby slowing up, at in- 
tervals, the speed of revolution. Coun- 
sel then contends that the device con- 
structed under the Stallman patent 
would not produce this dual motion of the | 
hog’s carcass and that defendant’s com- 
mercial device does, and that, therefore, | 
Stallman does not anticipate and de- 
fendant’s device does infringe. But the 
necessary result of the disclosure of 
the Stallman patent, if not its actual | 
operation, is to bring about the same | 
result. The Stallman beaters must cause 
the carcass to rotate; the force of them | 
must toss the carcass away from them, 
that is, give to it the orbital movement; | 


| 
| 
i 
| 


|the patent discloses that it is thrown! 


against the side bars, and friction oper- 
ates to retard the movement in Stallman, 
just as in the patents in suit. 

From this it will be seen that if plain- | 


Patents 
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are printed so that they can be cut out, pasted on Standard 
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i imi ion and Punish- 
ibition—Constitutionality of Acts—Criminal Prosecut 

athens in Penalties—Jones-Stalker Act— ‘ ie: eens ih 
The proviso in the Jones-Stalker Act (70th Congress, Sess. II, Chap. y 
which increases the maximum penalties for violations of the national prohi- 
bition act, “that it is the intent of Congress that the court, in imposing sen- 
tence hereunder, should discriminate between casual or slight violations and 
habitual sales of intoxicating liquor, or attempts to commercialize violations 
of the law,” does not make the statute er since it does not 
vest the court with power after conviction by a jury of the ordinary offense 
to try a defendant, without a jury, as an habitual violator, or as one who 
pe An to commercialize violations of the law, nor define or denounce any 
new crime, but simply admonishes the courts to do justice in each particular 
case by an exercise of a wise judicial discretion in the fixing of punishment, 
which Congress has done, without the use of so many words, in the enact- 
ment of practically all other criminal laws.—United States v. Kent. (D. C., 


S. D. Il.)—IV U. S. Daily, 2542, Nov. 30, 1929, 


Prohibition—Constitutionality of Acts—Criminal Prosecution and Punishment 
—Reclassification of Offenses—Jones-Stalker Act— sia A 

The reclassification of offenses under the national prohibition act from 
misdemeanors to felonies, effected by the Jones-Stalker Act (70th Congress, 
Sess. II, Chap. 478), does not make such statute void.—United States v. 
Kent. (D.C. S. D. Ill.)—IV U. S. Daily, 2542, Nov. 30, 1929. 


Prohibition—Offenses—Penalties—Effect of Willis-Campbell Act on Section 
: ‘Mitton Act 
7 The ee ee te aeian 5 of the Willis-Campbell Act (U.S. C. Tit. 27, 
sec. 3), of such rovisions of the internal revenue laws as are not in conflict 
with the nationa prohibition act, did not have the effect of repealing all of the 
rovisions of section 29 of the national prohibition act, prescribing penalties, 
which had repealed such sections of the internal revenue act as were in direct 
conflict with it-—United States v. Kent. (D. C., S. D. Ill.)—IV U. S. Daily, 


2542, Nov. 30, 1929. 


i iction—Retention 0 
iccs os bec Policy After Refusal to Reform— e 
Where, in an action in equity, reformation of an insurance policy was 
sought as a necessary condition to recovery upon such policy, but reforma- 
tion was refused upon the ground that there had been no mutual mistake, 
and the trial court continued, without objection, generally or specifically, 
to hear the evidence, to decide the legal issue of recovery on the policy and 
to grant relief purely legal in its nature after denial of all equitable relief, 
retention of jurisdiction will not, on appeal, defeat the judgment where 
there was no obvious reason for a jury trial.—Connecticut Fire Ins. Co. v. 
McNeil. (C. C. A. 6)—IV U. S. Daily, 2541, Nov. 30, 1929. 


st—Interest of Husband in Estate by Entireties— 
ineerense eee tonnes and as to policies of insurance made in con- 
t nlation of the there existing law, a husband holding an estate as tenant 
by the entirety is within the requirement of a policy of insurance insuring 
ach roperty in his own name, that the insurer (the huskand) shall be 
the wate ‘and unconditional owner, or if the subject of the insurance be a 
building on such property, it must be owned by the insured in fee simple.— 
Connecticut Fire Ins. Co. v- MeNeil. (C. C. A. 6)—IV U. S. Daily, 2541, 


Nov. 30, 1929. 
Husband and Wife—Mutual Rights and Liabilities—Tenancy by Entirety— 


Rights of Husband Therein— 
Under the law « a = 
d wife 
ee — *his ‘wife during coverture, to the a 
of the property so held.—Connecticut Fire Ins. Co. v. 


IV U. §. Daily, 2541, Nov. 30, 1929. 


Patents 


—Anticipation of Patents— _ cE . 
d to the reward given inventive genius if his inven- 
isclosed to the public through the — — 

. if the prior device has not gone into extensive, 
oe eae pale" H. Butcher Packing Co. v. Cincinnati Butchers’ 
Seeety Go. (C. C. A. 10)—IV U. S. Daily, 2542, Nov. 30, 1929. 


Patents—Use and Sale—Prior 

The public use of two price 
patentee from claiming the rights 
y. Cincinnati Butchers’ Supply Co. 
30, 1929. 

i ication in Patent Office— : 
‘oT ed am Patent Office refused to allow claims but al- 
lowed similar claims in patent in suit it will be assumed that the matter 
was overlooked where there is no indication of intention to recede and claims 

Hill be held invalid—W. H. Butcher Packing Co. v. Cincinnati Butchers 
Su : (C. C. A. 10)—IV U. S. Daily, 2542, Nov. 30, 1929. 


Supply Co. 
ility—. lication of Parts— ; 
Patents—Patentability—Du t ‘oad reversing rotation of the other in hog scrap- 


i er sha ; 
a ee nives no inventive genius—W. H. Butcher Packing Co. v. 


Cincinnati Butchers’ Supply Co. (C. C. A. 10)—IV a Ss. Daily, 2542, Nov. 
30, 1929. 


f Jurisdiction Acquired—Legal Relief— 


the husband has full control of an estate 
ts by the entireties, and the right, to the 
profits and usufruct 
eNeil. (C. C. A. 6)— 


Patents—Patentability 
A man is not entitle 
tion has theretofore been d 


Public Use— . 

art machines for a eR of years bars. a 
of inventor.—W. H. Butcher Packing Co. 

(C. C. A. 10)—IV U. S. Daily, 2542, Nov. 


| JOHN E. DouGHERTY, for defendant. | 


Nov. 20, 1929 


| Prohibition act, and has entered his mo- 


| Act of 1921 the applicable portions of the 


tiff’s patents are valid, the patentable | 
features fall within a narrow compass. | 
We turn now to the defendant's ma-| 
chine. In plaintiff’s machine, there is 
a@ support that is rigid during the clean- | 
ing operation, that is, a supporting 
cradle through the bars of which the 
cleaning scrapers work; defendant’s ma. | 
chine operates on quite a different the- 
ory. It consists of metal arms forming 
a cradle which rotates; the cradle drops 
down into the scalding vat and picks up| 
the hog; the cradle then rotates up-j| 
wardly until the carcass is brought in| 
apposition to the cradle axis; this axis 
is a drum upon wiich are affixed the! 
cleaner arms. The carcass remains| 
there during the cleaning operation, | 
supported and rotated and tossed about | 
by the rotating cleaner drum, and held | 
in position by the cradle arms. When | 
the cleaning process is finished, the | 
cradle moves on and discharges a) D. C. N. D. Calif, (San Francisco), Doc.| 
cass on the gambrelling table. The Bim-| 9446, McLaren Consolidated Cone Corp. | 
ilarity claimed is that in both machines!) American Baking Co. 
the carcass is acted upon by revolving; 1973644, Sutton & Steele, 
cleaners, which serve to impart a rotat-| nq process of separation, 
ing and orbital movement to the carcass, | Sutton et al., Process of and £ 
which is kept in the machine, and its| separating and grading materials, 
rotation retarded, by the cradle bars. | 4th Cir., Doc. 2825, Gulf mmateeene, om 
But exactly the same things are gone | et al. v. Sutton, Stools & sa 
through in Stallman, and the structural | ‘ree @ffirmed Oct. 18, . 
difference between plaintiff’s and de-| 1105924, Pridham & coneens 
fendant’s machine is more marked than 1266988, Same, Amplifying 


inti 579392, S , Electrodynamic 
between plaintiff’s and Stallman’s. | See ie ene DC. Minn. 


Doc. E 1562, The Magnavox Co. V- 


Cleaning Functions I se RR Oy mje) 
1125476, G. Claude, System of illuminating 


Not Duplicated 
- by luminescent tubes, D. C., 8. D. N. Y., 


The plaintiff’s patents were construed | Doc. E 50/135, Claude Neon Lights, Inc., v. 
by the Court of Appeals of the Seventh|L. E. Waterman Co, Consent decree grant- 
Circuit in Cincinnati Butchers’ Supply| ing injunction Oct. 24, 1929. : 
Co. v. Meier Packing Co., 13 F. (2d)| 1142361, G. Ornstein, Process of ‘gations: 
48. A decree dismissing the bill was |ticizing water, filed Sept. 6, 1920, D. fu & 
affirmed; the machine there claimed to|D. Calif. (Los Angeles), oe. ws uy of 
infringe is not the same as defendant's | t7° eae an CAs, Ge Bless 
machine, but it did have a rotating car-| °F (o0eT'°S o. snelling, Food products, 
cass support, as does the defendant’s appeal filed Oct. 28, 1929, C. C. A., 2d Cir., 
machine here. The court held, constru-| eens — 
ing plaintiff’s patents: . 

“In the original applications and in} 
the substituted applications, the carcass- | 
sopporting grates, or bars, are substan- 
tially U-shaped or semicircular, and ‘sta- 
tionary, and there is the clear inten-| 
tion to exclude any idea of a carcass- | 
supporting device in any other form, 
and to exclude rotating carcass sup- 
ports of every form. 

“In the alleged infringing device, the 
carcass support is not stationary, semi- 
circular, or U-shaped, but is cylindrical, 
and rotates continuously during the de- 
hairing process, and it is clearly obvious 
that, as appellant said in the Patent 
Office, in regard to Kohlhepp, supra, 
these movable elements, which support] 
the carcass, cannot be considered equiv- 
alent to appellant’s stationary, rigidly 
constructed trough. * * * From the 
testimony and the exhibits, it is appa- 
rent that in appellee’s machine the de- 
hairing means upon the three shafts 
acts simultaneously much, if not all, of 
the time, and, while the carcass is from | these claims. 
time to time in contact with the carcass) Finding no _ infringement, and not 
support, it is in contact with the rotat-| passing upon the validity of the claims 
ing concave surface, and not with a sta-|in suit, it is unnecessary to discuss pre- 
tionary upright wall, as shown in ap-|sumptions, commercial success, or many 
pellant’s device.” (p. 50.) other points ably briefed and argued. 

We are in entire accord with this con-| The decree will be reversed with in- 
struction of ‘plaintiff’s claims, We hold! structions to dismiss the bill. 


Patents—Infringement—Tests 0 
Where defendant’s machine 


Butchers’ Supply Co. 


Machines Not 


Patent 1388898 to Sc 
13, 17, 28, 31 and 32 no 
dehairing Machine, claims 13, 
W. H. Butcher Packing Co. v. i 
IV U. S. Daily, 2542, Nov. 30, 1929. 








sec. 4921. R. S., as 


016897. (See 1275478.) | 
1071087, F. A, Bruckman, Automatic | 


pastry making machine, filed Sept. 26, | 


Separating table | 
1315881, H. ae 
apparatus for | 
Me C. C. Ay | 
Coal Co. 
De- 


Telephone, | 
ver, 1448279, 
receiver, 
(St. Paul), 
Wright- | 
/ 














that there is no infringement of the | 
claims of either patent covering the 
cleaning function of the machine. 
Claims Nos, 1, 2, 5, 7 and 17 of Pat- 
ent No. 1388898 cover the dischar ing 
function of the smaller machine. hen 
the cleaning process is complete, the 
cradle is rotated upwardly about its axis, 
which is immediately above the beater 
arms. The carcass is thus carried up and 
discharged on the grambrelling table, 
which is level with the top of the ma-) 
chine. Stallman discharges in a very 
different manner, one side of the cradle 
being swung downward on its axis, the 
carcass dropping to a table beneath. 
|But the defendant’s machine discharges 
in still a third way, the cradle arms, 
which have picked thé carcass from the 
vat, continuing their rotation after the 


ing the carcass at the side, so to speak. 
Without going into the question of pat- 
entability or further extending this 
opinion, we find no infringement of | 





f Infringement— - 

is more different om putas we is ~ 
i i infri t.—W. H. Butcher Packing Co. v. Cincinnati 

prior art, there is no infringerieri>)_—IV U. 8. Daily, 2642, Nov. 30, 1929. 


Patents—Hog-dehairing ™ 1 5 ‘ 2 6.7,11 

t for Hog-dehairing Machines, claims 1, 2, 5, 7, 11, 
a eae patent 1388899 to Schmidt for Hog- 
38, 42, 43, 48, 52, 54 and 55 not infringed.— 
Cincinnati Butchers’ Supply Co. 


stop for the cleaning process, discharg- D 


Infringed— 


(C. C. A. 10)— 







Notices of Patent Suits 


nt of Patent Office ot notices under 
ogy rts amended Feb. 18. 1922.) 





Doc. 10662, W. O. Snelling v. Dernell Potato 
Products Co. 

1217853, W. B. Wigle, Combination casing 
head and spider, 1598794, A. E. Warren, 
Well control head (counterclaim June 13, 
1929), filed Apr. 18, 1929, D. C., 8. D. Calif. 
(Los Angeles), Doc. P-55-J, Regan Forge 
& Engineering Co. v. W. D. Shaffer (Shaffer 
Tool Works). . 

1245328, W. Freeman, Method and appara- 
tus for pulverizing molten material, 1650136, 
A. Koberle, Means for blowing mineral wool, 
filed. Aug. 16, 1929, D. C., 8. D. Calif. (Los 
Angeles), Doc. Q-21-J, L. M. Wood et al. v. 
J. Mesmer (St. Louis Fire Brick & Clay Co.). 

1266988. (See 3105924.) 

1275478, C. C. Ryan, Lock nut and bolt, 
1016897, Same, Nut lock, filed Aug. 17, 1929, 
D. C. Minn. (St. Paul), Doc, E 1645, C. C. 
Ryan v. Inland Steel Co. 

1283404, H. L. Feasel, Mop, filed Oct. 7, 
1929, D. C., S. D. Calif. (Los Angeles), Doc. 
E Q-11-M, O-Cedar Corp. v. J. M. Robertson 
(O-U-Dust Co.). . 

1307733, A. V. Gullborg, Lubricating ap- 
paratus, 13077384, Same, Lubricating means, 
D. Cc. 8. D. Calif. (Los Angeles), Doc. 
Q-112-M, Alemite Mfg, Corp. v.‘J. Kraus 
(Eastern Auto Supply Co,). Decree of in- 
fringement Sept. 11, 1929. Same, Doc. 
O-120-M, Alemite Mfg. Comp. v. N. Schlegel 
(Manual Arts Hardware Co.). Decree as 


above. 
1307734, (See 1307733.) 
1315881. (See 1073644.) 


1428044, G. C. Martin, Concrete pipe ma- 
chine, filed July 25, 1929, D. C., S. D. Calif. 
(Los Angeles), Doe. -2-M, Martin Iron 
Works et al. v. Snow Mfg. Co. 

1448279. (See 1106924.) 

1464880, W. R. Mestice, Coat and method 
of making, D, C.,‘S. D. N. Y., Doc. E 44/67, 
W. R. Mestice v. Ohrbach’s Affiliated Stores, 
Inc. Consent decree for plaintiff Oct. 25, 
1929. 

1465585, F. Mossberg, Spool, 1536680, Mc- 
Laine & Borough, Casing head, D. C. Colo. 
(Denver), Doc. 8902, C. A. Rasmussen et al. 
v. Stearns-Roger Mfg. Co. Consent decree 
for plaintiff (notice Oct. 28, 1929). 

1466656, Barr & Jackson, Electric toaster, 
filed Oct. 25, 1929, D, C., W. D. Mich. (Grand 
Rapids), Doc, 2293, H. C, Levine v. Sears, 
Roebuck & Co., et al. 

1536680. (See 1465585.) 

1544986, O. Hovden, Fish beheading and 
entrail removing machine, filed Oct. 14, 1929, 
te D. Calif. (Los Angeles), Doc. 
-50-M, ©. Hovden vy. Christiansen & 
uamma et al. 

1566256, Front & Butler, Casing clamp. 
1666257, W. A. Trout, Same, 1572052, Trout 
& Butler, Casing head, D. C. Colo. (Denver), 
Doc. 8903, C. A. Rasmussen et als v. Stearns- 
Roger Mfg. Co. Consent decree for plaintiff 
(Notice Oct. 23, 1929). 

1566257, 1572052. (See 1566256.) 

1579392. (See 1105924.) 

1598794. (See 1217853.) 

1650136. (See 1245328.) 

1681443, H. H. Steinman, Anti-frost device 


« 
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Federal Court Decisions 


Jones-Stalker Act Held to Involve — 
Valid Exercise of Judicial Discretion 





Protest That Prohibition Enactment Attempts to Define 


New Crimes and Deny Jury Trials Is Overruled 





Springfield, Tll—The proviso of the 
Jones-Stalker Act, which increases the 
maximum penalties for violations of the 
national prohibition act expressing the 
| intent of Congress that the courts, in im- 
posing sentence under the act should dis- 
criminate between casual violations and 
habitual sales or attempts to commercial- 
ize violations of the law, did not render 
the statute invalid, in the’ opinion of 
Judge FitzHenry, of the District Court 
for the Southern District of Illinois. 

In the opinion in the case under con- 
sideration, Judge FitzHenry states that 
it was urged upon him that the proviso 
attempts to define new crimes, that of 
habitual violation of the prohibition act, 
and that of attempts to commercialize 
such violations, and that the proviso vests 
the court, after a trial of the habitual of- 
fense, to try a defendant, without a jury, 


fendant his constitutional right of trial | 
by jury. 

Judge FitzHenry interpreted the pro-| 
viso to simply be an admonition to the 
courts to do justice in each particular 


for such crimes, and thus denies to a de-' 





» 


effect of that law and its elemental 


| nature. The reclassification of certain 
crimes does not make the law void. 

Upon the legal question raised by de- 
fendant’s motion to quash and. the- de-: 
murrer to the indictment, the constitu- 
tionality of the act of 1790, as reenacted 
in 1909, has not been raised, but the con- 
stitutionality of the so-called Jones Act, 
or the “5 and 10” law, as it is commonly 
referred to, has been challenged. 

By. the adoption of the Eighteenth 
Amendment to the Constitution of the 
United States, which was ratified by all 
but two of the States, power was granted 


well as to the legislatures of the several 
States, to enact legislation to carry into 
effect the provisions of section 1 of the 
Amendment. 
viso contained in section 1 of the so- 
!ealled Jones Act, which suggests that it 


in imposing sentence thereunder, should 


cating liquor or attempts to commer- 





case by an exercise of a wise judicial dis- 
cretion in fixing punishment, which Con- | 
gress has done, he said, without the use 
of so many words, in the enactmegt of 
practically all other criminal laws. 





| UNITED STATES 
ve | 
STEWART W. KENT. 
District Court, E. D. Illinois. 
On motion t6 quash and demurrer. 


Marks AE£EXANDER, Assistant. United} 
States Attorney, for plaintiff; and 


| 





| 


Opinion of the Court | 


cialize violations of the law, no one would 


to the Congress of the United States, as ~ 


Were it not for the pro-° 


is the intent of Congress that the court, ' 


discriminate between casual or slight % 
| violations and habitual sales of intoxi- 


seriously contend that section 1 of the ° 


so-called Jones Act was unconstitutional. 


!In fact it could not seriously be ques- 
tioned but that the Congress had ample ° 


power under the Constitution to enact 
section 1, without the proviso. 

The urge is that after a defendant has 
been tried and found guilty of violat- 
ing some of the provisions of the national 
prohibition act, it then becomes the duty 
of the courts to conduct a further inquiry 
and determine the further fact, before 
imposing sentence, as to whether or not 
the crime for which the defendant has 
been found guilty-by a jury was a “cas- 
ual or slight” one, or whether he was 
guilty as an _ habitual offender, or 





FirzHenry, District Judge.—Defend- 
ant is indicted for violating the national 


tion to quash count 2 and demurs gen- 
erally and specially to the other counts. | 
Count 2 charges a violation of the na- 
tional prohibition act, within the pro- | 


| visions of the recent amendment thereto, 
|known as the “Jones” Law. 


The con- | 
stitutionality of the Jones Act is at- 
tacked, and, :. is claimed that, by reason 
of the enactment of the Willis-Campbell 


penalty section of the national prohibi- | 


tion act have been repealed. | | 
Counsel Said to Raise 


| 


Interesting Question . | 
The contention of counsel for the de- | 
fendant with reference to the state of | 
the law incident to the change brought | 
about by the recent act of Congress com- | 
monly known as the “Jones Act,” is very | 
interesting. Undoubtedly the passage of | 
the law of Mar. 2, 1929, marks a very | 
great change in the national prohibition | 
act. It amends the penalty section of | 
the national prohibition act by substitut- | 
ing, so far as it is in conflict with the ! 
penalties of the old act, all of its pro-| 
visions, It is earnestly argued that the | 
reclassification of crimes should be | 
enough to invalidate the Jones Law. | 
It is true, there is a reclassification of | 
most of the crimes denounced in the na- | 
tional prohibition act, excepting such as | 
possession of intoxicating liquor, nui- 
sance, the violation of permits, ete. The 
crimes of sale, manufacture, transporta- 


|tion, importation or exportation of in- 


toxicating liquor for use as a beverage, 
are involved. The change of the major 
portion of the crimes under the national | 
rohibition act from misdemeanors to 
elonies, makes the new law operate en- 
tirely outside of and beyond the national 
prohibition act. | 
The effect of the reclassification of 
many of the crimes under the prohibition | 
aw is given very little consideration and | 
attention by the current discussions in | 





legal journals and in the press. The ef- 
fect of the Jones Law is to make an en- 
tirely new set of felonies. By reason of | 
this fact it is now a felony for any per- | 
son why buys a drink of intoxicating 
liquor not to report the sale to the proper | 
officers of the United States Government; | 
any person who knows that anybody else 
has transported intoxicating liquor for 
use as a beverage, is now a felon, if he | 
does not report it; any person who knows 
that anybody else is manufacturing, im- 
porting or exporting liquor for a bever- 
ape is a felon, if he does not report it, 
if the Jones Act is constitutional. 

To be sure these particular offenses 
are not expressly defined in the Jones 
Act, but by reclassifying certain of the 
offenses, under the prohibition law, 
another law is brought into operation. 
I refer to tie law know as the mis- 
prison of felony act, which has been a 
part of the law of the country, in sub- 
stantially the same form, since 1790. 
The act of Apr. 30, 1790, ¢. 9, 1 Stat., 
113, This old act was reenacted by Con- 
gress as a part of the Criminal Code of 
Mar. 4, 1909. In this latter law it is 
provided, whoever, having knowledge of 
the actual commission of the crime of | 
murder or other felony cognizable by the 
courts of the United States, conceals and | 
does not as soon as may be disclose and 
make known the same to some one of the 
judges or other persons in civil or mili- 
tary authority ander the United States, 
shall be fined not more than $500 or im- 
pesened not more than three years, or 

oth. 


Reclassification of Crimes 


| Does Not Invalidate Law 


By the reclassification of offenses from 
misdemeanors under the national prohi- 
bition act, to felonies under the Jones 





Act, crimes of that character are brought 
within the operation of the misprison of 
felony act. So, it will at once be ob- 
served that tl.e provisions of the Jones 
Act are of very great importance and sig- 
nificance to the people of the United 
States. The constitutionality of the 
misprison of felony act, as reenacted in 
1909, has never been questioned so far as 
the court is advised. What might happen 
if the constitutionality of it were brought 
before the Supreme Court of the United 
States, however, is practically certain in 
the light of the long continued force and 
a eESeeEesseeEEnteseeneneses 


aaa _____ 
for windows, filed Aug. 28, 1929, D. C. Minn. 
(St. Paul), Doc. E 1646, Peerless Novelty 
Co. v. No-Frost Clear Vision Shield Co. 

Re. 16251, 0. B. Schellberg, Medical ap. 
paratus for use in proctotherapy, D. C., 8. 
D. N. Y., Doc. E 36/190, O. B. Behellberg v. 
J. Empringham et al. Consent decree for 
plaintiff Oct. 24, 1929. 


Re. 17323, R. D. Davies, Process of facing | 
filed | 


the cutting edges of drilling tools, 
| Aug. 15, 1929, D. C., S. D. Calif. (Los An- 
goles), Doc. E Q-17-M, P. L. & M. Co. v. 

. E. Ruggles (The Carboloy Co.) et al. 


whether he was guilty of “attempts to 
commercialize violations “of the laws”; 
that, by reason of the proviso, a defend- 
ant is denied the right of trial by jury 
as to whether or not he was an habitual 
violator, or, whether or not he was guilty 


of attempts to commercialize violations . 


of the law. 
Counse! Contend Proviso 
Creates New Crimes 


It has been very forcefully argued that 
the proviso does create additional crimes 
“habitual sales of intoxicating liquor” 
and “attempts to commercialize viola- 
tions of the law”; that a defendant may 
only be convicted of offenses of that 
character by being specifically charged 
in the indictment for such offenses and 
=a guilty by a jury; that the attempt 
0 
to vest the court with power, after con- 
viction by a jury of the ordinary offense, 
to try the defendant as an habitual of- 
fender, or as one who attempts to com- 


” 


Congress, by virtue of this enactment, - 


mercialize violations of the law, and then | 


inflict the increased penalties of the 


Jones Act, is beyond the power of Con- , 


gress and in violation of the Constitution; 


that such a law is clearly within the in- .. 


hibitions of the Sixth Amendment to 
the Constitution in that a defendant is 
denied a trial by jury for the graver of- 
fense carrying the heavier penalties; 
that he need not be charged and therefore 


is not informed of the nature and the ° 


cause of his accusation in that regard. 
From the founding of the Government 
it has been the policy of the Congress 
to confer upon the courts of the United 
States, as distinguished from the jury, 
the burden and duty of making punish- 
ment, for a violation of any of the crimi- 


nal laws of the United States, fit the * 


crime. This proviso in section 1 of the 
Jones Act marks the first time; so far 
as we are advised, in the history of Fed- 
eral legislation where the Congress has 
ysesumed to recommend to the court 
that it exercise a judicial discretion in a 
particular way, and, yet, in so far as this 


| proviso is conzerned, the court feels that 


Congress did no more than it had done, 


| without the use of words, in the enact- 


ment of practically all of the other crimi- 


cretion of the courts. When the proviso 
is carefully considered, it must be held 
that it defines or denounces no new 
crime but admonishes the courts to do 


fixing of punishment. 
To illustrate: Take the crime of con- 


ceed $10,000, cr improsonment not to 


jexceed two years, or both, in the dis- 


cretion of the court. The maximum Peu- 
alties of the conspiracy act (Sec. 87 of 
the Penal Code) illustrates exactly the 
principle ‘involved 
cept that there is no admonition in sec- 
tion 37 to the courts that they exercise 
a wise judicial discretion in the imposi- 
tion of punishment, 
the power to fine a defendant convicted 
of the crime of conspiracy from 1 cent 
to $10,000, or imprisonment, from one 
day to two years, and of course in fixing 
fines, or sentences, or both, the court dis- 
tinguishes, from the record, as to the 
nature and character of the particular 
offense of wh 
guilty by the jury, 
ment accordingly. 


Other Laws Permit 
Exercise of Discretion 


is contended makes the law unconstitu- 
'tional and void, is in substance the law 
| with reference to every other crime’ 
under the laws of the United States, ex- 
|cept the offense of assaulting and rob- 
bing a mail messenger with a deadly 


nal laws, by leaving the imposition of ap- ° 
propriate sentence to the judicial: dis- * 


justice in each particular case by an exer- * 
cise of a wise judicial discretion in the 


spiracy. The penalties prescribed by the ~ 
conspiracy act are a fine of not to ex- ° 


in the Jones Act ex- ; 


The court is given : 


ich the defendant is found « 
and fixes the punish- . 


The proviso in the Jones Act, which it ‘ 


weapon ard probably one or two other - 


|cases. In cases of the latter character, 


the court. In every other case the 
courts are required to fix the punishment 
so that it will 

fense committed; and the court always 
considers whether or not the offense is 
ja slight or casual one, or whether the 
evidence discloses that the defendant has 
| been &n habitual violator or whether he 
is attempting to commercialize viola- 
tions of the law. 





[Continued on Page 7, Column 4.) 





| PATENT: 





Write for Free 

‘ Guide Book 

HOW TO OBTAIN A PATENT’ 

and, Record of Invention Blank. 

Send model or sketch and description of 

your invention for our Inspection and Ad- 

vice Free. Reasonable Terms. Prompt 
Service, Highest References, 





Same, filed Aug. 24, 1929, D. C., 8S. D. Calif. 


(Los Angeles), Doc. Q-26-M, P. L. & M. Cas 


v. Richfield Oil Co. of California, 


VICTOR J. EVANS & CO. 
Patent Attorneys 
6007 Victor Bidg., Washington, D, C. 


|Congress definitely establishes a fixed . 
;punishment and leaves no discretion to ° 


be appropriate for the of- » 


~ 
‘ 


The first case before us today involved - 





















AutHorizep STATEMENTS ONLY Are PRESENTED HerfINn, BEING 
PusLIsHED WITHOUT COMMENT BY THE UNITED STATES DAILY 


State Court Decisions 


THE UNITED STATES DAILY: SATURDAY, NOVEMBER 30, 1929 


Court Procedure 


State Statute Providing for Joining 


Of Defendants in Law Action Is Upheld 


+ 


+ 
Enactment Favors 


First Party Sued 


Avoidance of Multiplicity of 
Suits Held to Be 
Object 


State of Pennsylvania: 
: Philadelphia. | 

The recent act of the Pennsylvania 
Legislature providing that any defendant, 
named in any action, may sue out as of 
court a writ of scire facias to bring 
upon the record as an additional defend- 
ant any other person alleged to be liable 
over to him for the cause of action de- 
clared on, or jointly or severally liable 
therefor with him, although at common 
law, or under existing statutes, the plain- 
tiff could not properly have joined all 
such parties as defendants, has been 
held by the Supreme Court of Penn- 
sylvania to be valid. 

The statute was declared also not to 
be prospective only, but, being procedu- 
ral in nature, to be applicable to litiga- 
tion existing at the time o fits passage. 
It was held by its terms to apply to any 
action, including -an action of trespass, 
the particular type of action in ques- 
tion in the case considered. yi 

Though not necessary to the decision, 
the court also outlined the procedure to 
be followed by a defendant in bringing 
in, under the statute, other persons as 
parties defendant. 


BEATRICE VINNACOMBE ET AL. 
v. 
THE CITY OF PHILADELPHIA ET AL. 


Pennsylvania Supreme Court. 
Nos. 311, 312, Jan. Term. 


Appeals from orders of the Court of 
Common Pleas No. 2 of Philadelphia 
County. 

Opinion of the Court 


Srmpson, J.—Alleging that she had 
been injured by reason of a defect in 
a footway pavement in the City of Phila- 
delphia, plaintiff and her husband sued 
the city to recover damages for the 
injury she had sustained. Claiming that 
the act of Apr. 10, 1929, P. L. 479, gave 
it the right to bring upon the record, as 
additional defendants, those who would 
be liable over to it if a recovery was had 
against it in that suit, the city filed two 
affidavits therein, one alleging that the 
owners of the property had failed to 
keep the pavement in repair, and hence 
were thus liable over; and the other 
alleging like facts and liability regard- 
ing the tenant in possession; and caused 
twoxwrits of scire facias to be issued 
therein, one against each party. Each 
was duly served and entered an appear- 
ance. The court below refused to quash 
the writs of scire facias or to dismiss 
the proceedings as to either defendant, 
whereupon each prosecuted one of the 
present appeals. 

The act of 1929 is as follows: 

“An act to regulate procedure where a 
defendant desires to have joined as ad- 
ditional defendants persons whom he 
alleges are liable over to him, or jointly 
or severally liable with him, for the 
cause of action declared on. 

“Section 1. Be it enacted, &c., That 
any defendant, named in any action, may 
sue out, as of course, a writ of scire 
facias to bring upon the record as an 
additional defendant any other person 
alleged to be liable over to him for the 
cause of action declared on, or jointly 
or severally liable therefor with him, 
with the same force and effect as if such 
other had been originally sued, and such 
suit shall continue, both before and after 
judgment, according to equitable prin- 
ciples, although at common law, or under 
existing statutes, the plaintiff could not 
properly have joined all such parties as 
defendants.” 


Purpose of Statute to 
Procure Interested Parties 


As an owner, or tenant in possession, 
is primarily required to keep in repair 
the footway pavement in front of the 
property owned or occupied by him, one 
or the other of these appellants may 
be liable over to the city for any recovery 
which may be hj against it in the pre- 
sent suit: Phi. v. Reading Co., 295 
Pa. 183; Phila. v. Merchant & Evans 
Co,, 296 Pa. 126. Hence, the question 
for us to deside is whether or not the 
statute is constitutional and applicable. 
In construing it, two things are plainly 
apparent: (1) The act is a remedial one. 
[ts purpose is to avoid a multiplicity of 
suits; to compel every interested person 
to appear and defend the action by plain- 
tiff; and to save the original defendant 
from possible harm resulting from loss 
of evidence, as might result if compelled 
to-await the end of the suit before pro- 
ceeding against those who were primarily 
liable in whole or in part. Hence, the 
statute is to be liberally construed 
to advance the legislative purpose: 
Fulton Farmers Association v. Bom- 
berger, 262 Pa. 43, 47; Duggan v. Dug- 
gan, 291 Pa. 556. (2) Nothing in the 
act .shows the _ slightest intention 
to affect plaintiffs in such suits. Conse- 
quently, the adding of additional defend- 
ants. will give no higher right to plain- 
tiffs than they had before. As to them 
the action proceeds against the original 
defendant only, exactly as it would have 
done if the additional defendants had not 
been named; except that the court below, 
in the exercise of a sound descretion, 
should give to the original defendant, 
who acts promptly, a reasonable extra 
time to bring the additional defendants 
upon the record, before being required to 
file an affidavit of defense or plea. It 
follows that no question can arise as to 
an implied repeal of the statute of limi- 
tations as between the additional defend- 
ants and plaintiffs. 

- The. only other objections which re- 
quire consideration are those which al- 
lege that the statute does not apply to 
actions of trespass, that it is prospective 
only, and that it violates article III, sec- 
tion 3, and article III, section 7, of the 
State constitution. The statute says it 
appliés to “any action,” and this, of 
course, includes actions of trespass. That 
it also says the “suit shall continue, both 
before and after judgment, according to 
equitable principles,” is no more than to 
say that it is to proceed aceording to 
the long settled principles of Pennsylva- 
nia jurisprudence (Laussatt on “Equity 
in Pennsylvania,” 1st Annual Report of 
Penna. Bar Association, page 221; Law- 
rence Lewis Jr. on “The Courts of Penn- 
sylvania in the 17th Century, ibid, page 








353; “Pennsylvania Jurisprudence” by 
Hon. John W. Simonton, ibid, page 3; 
Waln v. Smith, 1 Phila. 362, per Hare, 
J.), the legislature evidently deeming it 
wise to so state, because plaintiff had no 
legal right to join “all such parties as de- 
fendants.” Nor is the statute prospec- 
tive only. It is procedural in its nature; 
hence “it is applied, as of course, to liti- 
gation existing at the tim: of its pas- 
sage”: Kille v. Reading Iron Works, 
134 Pa. 225, 227; Kuca v. Lehigh Valley 
Coal Co., 269 Pa. 163, 166. Nor is there 
anything in the alleged constitutional 
objections, since even a casual glance will 
show that the statute contains but “one 
subject, which [is] clearly expressed in 
its title,” and that it is not a “local or 
special law * * * regulating the 
practice * * in any judicial pro- 
ceeding,” but, on the contrary, is a gen- 
eral one regulating every such proceed- 
ing where the liability referred to in 
it may appear. It might just as well 
be said that procedural act is special 
which applies to every action of as- 
sumpsit, because it does not apply also 
to actions of trespass. What has been 
said disposes of the appeals and requires 
an affirmance of the judgments; but it 
may not be inappropriate to outline the 
procedure under the statute, where, as 
here, no rule of court governs it. 


Form Prescribed 
For Praecipe 


The act does not require that the man- 
ner in which the liability over to defend- 
ant arises, shall be set forth in the pre- 
liminary proceedings, leading up to the 
issuance of the scire facias, any more 
than this is required in the institution 
of an ordinary suit. It simply specifies 
that the original defendant shall allege 
that the additional defendants, sought 
to be added, are so liable. It will be 
sufficient, therefore, if the original de- 
fendant files a praecipe for the writ in 
substantially the following form: 

“(Caption of case.) 

To the Phothonotary of said Court. 

Issue a writ of scire facias in accordance 
with the provisions of the act of Apr. 10, 
1929, P. L. 479, to bring upon the record 
as additional defendant* whom 
defendant alleges 1s liable over to him [or 
jointly or severally liable with him, as the 
case may be] for the cause of action declared 
on in this case, to the extent of the whole 
{or a stated part, as the case may be] of 
the amount which may be recovered therein 
against him, for the reason that [here 
briefly state the reason why defendant 
claims that the additional defendant is thus 


* 


Attorney for Defendant.” 
Court Empowered to 
Devise and Issue Writ 


Upon this praecipe a writ may be 
issued in substantially the following 
form, this court having power, under 
section 3 of the act of June 16, 1836, 
P. L. 784, 786, to devise and establish it: 

“The Commonwealth of Pennsylvania, 
to the Sheriff of the County of 
Greeting: 

Whereas in a case pending in our Court 
of Common Pleas of said County of 
as of Term, No 

is plaintiff and 
is defendant, the said plaintiff has brought 
suit to recover a judgment against said de- 
fenant for the cause of action set forth in 
the statement of claim therein, as by ref- 
erence to said statement, attached to the 
copies of this writ, will fully and at large 
appear. And whereas the defendant in said 
suit alleges that 
is liable over to said defendant, [or 
jointly or severally liable with said defend- 
ant] for the cause of action declared on in 
said suit, for the whole [or a stated part] 
of any amount which may be recovered 
therein against said defendant, by reason of 
the fact that [here briefly set forth the rea- 
son alleged, substantially as set forth in the 
praecipe] and hence should be brought upon 
the record as additional defenant as provided 
by our act of Apr. 10, 1929, P. L. 479. Now, 
therefore, we command you that you make 
known to said y 
service upon him of a copy of this writ 
and said statement of claim that he is re- 
quired, within 15 days after the receipt of 
such copies, to enter a written appearance, 
in person or by counsel, in the office of the 
prothonotary of our said Court at 
and is also required, within said 15 days, to 
file in said office an answer, under oath, ad- 
mitting, or fully and specifically denying, 
with the reasons therefor, his liability over 
to said defendant [or his joint or several 
liability with said defendant] for the whole 
for a stated part] of any recovery which 
may be had igainst said defendant in said 
suit. And have you then and there this 
writ. 

Witness the Honorable 
President Judge of our said Court, 


this 


Prothonotary.” 
The issues raised by the scire facias 
and the proceedings following it, are 
between the two ciasses of defendants 
only, and are, in form and effect, in 
assumpsit (Phila. v. Reading Co., 295 
Pa. 183), whether the original proceed- 
ings are in assumpsit or trespass. Hence, 
if the additional defendants are served 
and do not appear, or do not file an 
affidavit of defense, the original defend- 
ant may enter a judgment against them 
for want of an appearance or an affi- 
davit of defense, as the case may be, 
after which the case will proceed to 
trial as between plaintiff and the origi- 
nal defendant. If the additional defend- 
ants appear and file an affidavit of de- 
fense, any clearly defined issues of fact 
which are raised thereby, or by any 
amendments thereof, should be tried at 
the same time as the issues between the 
original parties are tried; but if no such 
issues of fact are raised, judgment may 
be entered for want of a sufficient affi- 
davit of defense, or, if the two classes 
of defendants agree on the facts the 
court may enter the appropriate judg- 
ment as between them, in either event, 
without awaiting the result of the trial 
as between the original parties, 
If at the trial the jury find a verdict 
in favor of the original defendant, they 


Monthly 


New 


October 


1929 

Freight revenue ....++.... 23,510,851 
Passenger revenue ....... 7,422,949 
Total oper. rev. ...+++..++ 36,499,195 
Maintenance of way ...... 5,006,655 
Maintenance of equipment. 8,073,032 
Transportation expenses .. 12,094,269 
Total expenses incl. other 27,206,680 
Net from railroad 9,292,515 
Taxes . .« 2,674,614 
Uncollectible ry. rev., etc... 10,039 
Net after taxes, etc. ....-.. 6,707,862 
Net after rents. ........ 6,724,093 
Aver. miles operated ..... 6,914.06 
Operating ratio ... 74.5 


2 
3 


1 


eeeeeee 


26,456,900 251,992,090 241,001,318 


Necessary Procedure 


Outlined by Court 


Provision Is Construed to Ap- 
ply to Any Form of 
Action 


need go no further; but if they find in 
favor of plaintiff they should also specify 
in their verdict (if there are issues then 
pending between the original and addi- 
tional defendants), whether or not the 
|latter, or any of them, are liable over 
;to the original defendant, or jointly or 
| severally liable with him, for the amount 
| awarded’ to plaintiff, and the extent of 
such liability, and the cause should there- 
after proceed to final judgment as in 
other actions; the court having the right, 
however, to grant a new trial to, or to 
enter judgment non obstante veredicto 
in favor of, any one of the parties with- 
out disturbing the other verdict in the 
: 


Whenever the final judgment is in 
favor of the original defendant the judg- 
ment against the additional defendants, 
if one has been entered, should be 
stricken off on motion; but if it is ad- 
verse to both the original and the addi- 
tional defendants, plaintiff, upon receiv- 
ing satisfaction from the original defend- 
ant, should mark the suit to the use of 
the latter, and the additional defendants 
will be liable to and execution may issue 
against them at his instance, for the 
proportion of the recovery adjudged to 
be payable by them, without any further 
proceedings being required to establish 
such liability. 


Original Defendant 
Primarily Liable 


In the instant case defendant did not 
proceed exactly in the way hereinbefore 
provided, but since the additional defend- 
ants were duly served with the several 
writs of scire facias and have appeared 
to the action, by leave of court the writs 
may be amended and the additional de- 
fendants required to file affidavits of de- 
fense thereto, and after which the case 
will proceed exactly as it would have 
done had the preliminary proceedings 
— conducted in the manner above set 
forth. 


The orders of the court below are af- 
firmed. 


*Throughout the praecipe and the writ of 
scire facias based on it, the plaintiff, de- 
fendant and additional defendant are stated 
as if each was but one person of the mascu- 
line gender, if there are more than one of 
either class all such should be inserted in 
the appropriate place or places, and the 
gender should be changed and the plural 
form used wherever necessary. 

{The following will serve as illustrations 
of that which is required to be here in- 
serted: (1) In the instant case it might be: 
“said additional defendant, is owner of the 
property No. 5934 Market Street in the City 
of Philadelphia, and hence is primarily re- 
sponsible for the defect in the footway 
pavement in front of said premises, which 
plaintiff alleges caused the injury for which 
that suit is brought.” Or (2) “the alleged 
improper construction, which it is charged 
in said suit resulted in plaintiff’s loss, con- 
sisted of bad and imperfect plastering for 
which said additional defendant is respon- 
sible under his contract with defendant, 
dated Jan. 1, 1929.” Or (3) “said additional 
defendant is a prior endorser to defendant 
upon the promissory note for which said 
suit is brought.” Or (4) “said additional 
defendant is jointly or severally liable with 
defendant on the bond for which said suit 
is brought.” These are, of course, but illus- 
trations, the praecipe, at this point, must 
set forth the actual facts upon which de- 
fendant bases his claim regarding the lia- 
bility of the additional defendant or de- 
fendants to him. 


Judge Frazer Concurs 
In Separate Opinion 


FRAZER, J., concurring.—In this case, 
an action in trespass, I agree that the 
lower court should be affirmed. I am, 
however, not in accord with the major- 
ity opinion in holding this court is vested 
with authority under the provisions of 
the act o° June 16, 1836, P. L. 786, to 
prescribe, for the several courts of com- 
mon pleas, rules and forms of writs for 
carrying into effect legislation generally 
and especially the act of Apr. 10, 1929, 
P. L. 479. 

I think section 3 of the act. of 1836, 
relied upon in the majority opinion, is in- 
applicable in the present case and confers 
no such authority upon this court, es- 
pecially in view of section 21 of that 
act, which gives to courts of common 
pleas “full power and authority to estab- 
lish such rules for regulating the prac- 
tice thereof respectively, and for expe- 
diting the determination of suits, causes 
and proceedings therein, as in their dis- 
cretion they shall judge necessary and 
proper.” 

Subsequent legislation preserves to 
courts of common pleas power to pre- 
scribe rules for practice and procedure, 
as indicated in the following late acts of 
assembly. The act of May 14, 1915, P. L. 
483, is entitled “an act relating to prac- 
tice in the courts of common pleas in ac- 
tions of assumpsit and trespass, oxeegt 
actions for libel and slander; prescrib- 
ing the pleadings and procedure to be 
observed therein, and giving courts 
power to enforce its provisions.” 

This act, by its terms a “practice act,” 
is certainly sufficiently definite to cover 
this case and repeals inconsistent legisla- 
tion, and further the act of May 24, 1878, 
P. L. 135, provides that courts of com- 
mon pleas “shall have full power to make 
all necessary rules and regulations for 
the transaction of all business brought 
before them.” 

In view of the above legislation and 
the power vested in the common pleas, 
I would confine the opinion in this case 
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Pennsylvania—Parties—New Parties—Bringing in New Parties Defendant— 


Statutory Provisions—Construction— 
A State statute (act of Apr. 10, 19 


29, P. L. 479), providing “that any de- 


fendant, named in any action, may sue out, as of course, a writ of scire 


facias to bring upon the record as an 
alleged to be liable over to him for th 
though at common law, or under ex 
properly have joined all such parties 


additional defendant any other person 
e cause of action declared on, * * * al- 
isting statutes, the plaintiff could not 
as defendants,” is a remedial statute, 


its purpose being to avoid a multiplicity of suits, and such statute, there- 
fore, is to be liberally construed to advance the legislative purpose.—Vin- 


nacombe et al. v. City of Philadelphia 
2543, Nov. 30, 1929. 


et al. (Pa. Sup. Ct.)—IV U.S. Daily, 


Pennsylvania—Parties—New Parties—Bringing in New Parties Defendant— 


Statutory Provisions—Act of Apr. 10 


, 1929, P. L. 479—Application— 


The act of Apr. 10, 1929, P. L. 479, providing that any defendant, named 
in any action, may have joined as additional defendants persons whom he 
alleges are liable over to him, or jointly or severally liable with him, for 


the cause of action declared on, is 


not prospective only, but, being pro- 


cedural in its nature, is applicable to litigation existing at the time of its 


passage, and to all causes of action 


combe et al. v. City of Philadelphia et al. 


2543, Nov. 30, 1929. 


, including those of trespass.—Vinna- 
(Pa. Sup. Ct.)—IV U. S. Daily, 


Pennsylvania—Parties—New Parties—Bringing in New Parties Defendant— 
Statutory Provisions—Procedure—Act of Apr. 10, 1929, P. L. 479— 
Procedure outlined where defendant desires to have joined as additional 
defendants persons who he alleges are liable over to him, or jointly or 
severally liable with him, for the cause of action declared on, under State 


statute (act of Apr. 10, 1929, P. L. 479 


), providing that any defendant, named 


in any action, may sue out, as of course, a writ of scire facias to bring upon 
the record such additional defendants, although at common law, or under 
existing statutes, the plaintiff could not properly have joined all such parties 


as defendants.—Vinnacombe et al. v. 
Ct.)—IV U. S. Daily, 2543, Nov. 30, 


City of Philadelphia et al. 


(Pa. Sup. 
1929. 


Utah—Counties—Actions—Pleading— 


Where a plaintiff brought an action 


against a county to recover monetary 


damages alleged to have been sustained by the construction of a highway 
across lands to which he claimed fee simple title and the defendant’s answer 
prayed that by the decree of the court “it be declared * * * that the plain- 
tiff has not any estate, right, or title whatsoever in or to” the lands, held: 
The principal question thus raised by the pleadings, the title to the lands, 


was equitable—Aagard v. Juab County. 


2543, Nov. 30, 1929. 


(Utah Sup. Ct.)—IV U. S. Daily, 


Utah—Counties—Actions—Conditions Precedent—Presentation of Claims— 
Where the principal relief sought by the pleadings in an action on a claim 
against a county is equitable, a statute (Comp. Laws Utah 1917, secs. 1427 


and 1428) requiring claimants first 


county commissioners is inapplicable—Aagard v. Juab County. 


to file their claims with a board of 
(Utah Sup. 


Ct.)—IV U. S. Daily, 2543, Nov. 30, 1929. 


Prohibition Statute 
Is Held to Be Valid 


Protest That New Crimes Are 
Defined Is Overruled by 


Court 


[Continued from Page 6.] 
a schoolboy who had never been in 
trouble in his life; he met with some 
other boys, who, in performing a caper, 
wrote and mailed some postal cards to 
girl friends. The particular boy in ques- 
tion wrote a little something on his 
postal card that did not read well and 


which technically amounted to a viola- 
tion of the Penal Code when dropped into 
the United States mail. The boy had 
never violated any other law, so far as 
the record discloses. Theretofore he had 
been decent; his people were good people 
and his family a law abiding one, Of 
course the court took all of these mat- 
ters into consideration upon his entering 
his formal plea of guilty. In order that 
there might not be the record of a felony 
against the boy, the court suspended the 
administration of sentence and admitted 
him to probation because the offense was 
slight. If he had been in the habit of 
doing things of that kind, if he had been 
attempting to make money by thus vio- 
lating the law, a different situation 
would have been presented, and the 
court’s order in the premises might have 
been different. 

So, the court feels that the intent as 
specifically expressed in the proviso at- 
tached to section 1 of the Jones Act 
simply amounted to putting in so many 
words what Congress had said in effect 
in enacting practically every other crimi- 
nal law now upon the statute books. 


Statute Is Legal 


Whether to enact a statute making a 
change in classification of many of the 
crimes under the prohibition law was the 
wise thing to do, whether it was wise to 
write a law the effect of which is to make 
hundreds of thousands, or possibly mil- 
lions of the people in the United States 
felons, is a matter that was addressed 
to the discretion of the Congress of the 
United States. Congress had the power 
to do so, if it was its purpose. It seems 
that Congress, in the exercise of its legis- 
lative discretion and will, did it. It is the 
conclusion of the court that the enact- 
ment of the so-called Jones Law is not 
a violation of the Constitution. 

The wisdom of a law is one thing, the 
constitutionality of the law is another. 
The wisdom of a law is addressed to the 
legislative discretion, and when an act of 
ongress is within the powers granted 
to it in the Constitution, it is the duty 
of the courts’ to uphold and apply that 
aw. 

It is the holding of the court that the 
Jones Law, in addition to changing all 
of the offenses mentioned in it from mis- 
demeanors to felonies, simply increases 





to an affirmance of the court below, and 
eliminate all reference to the form of 
the Sci. Fa. and proceedings to be had 
under the act of 1929, leaving the prac- 
tice and procedure in cases of this char- 
acter to the courts of common pleas 
where they properly belong. If the third 
section of the act of 1836 ever did apply 
to questions similar to those now before 
us, which in my opinion is extremely 
doubtful, it has been superseded by more 
recent legislation, 


| the limits of the discretion vested in the 
courts, concerning the imposition of fines 
and sentences with reference to the par- 
ticular cases within it. It is the conclu- 
sion of the court that the Jones Act is 
valid. The probabilities are that there 
will be few cases that will merit the ap- 
plication of the extreme penalties of that 
| law, but should those few cases occur, 
should offenses be committed that merit 
the application of the extreme penalties, 
the courts have the power under it to 
make that application. That is about the 
extent of the Jones Act. So far as or- 
dinary offenses are concerned, there is 
no change, except as to the quality of 
the crime, 

The motion to quash count 2 will be 
denied. 

Penalty Not Repealed 


The point is also raised by the de- 
murrer here that the effect of the pas- 
sage of the Willis-Campbell Act of Nov. 
23, 1921, was to repeal section 29 of the 
national prohibition act. Section 29 re- 
pealed such sections of the internal reve- 
nue act as were in direct conflict with it. 
United States v. Yuginovich, 256 U. S. 
450; Ravitx v. Hamilton, 272 Fed. 721. 


Section 5 of the Willis-Campbell Act 
sought to reenact all laws in regard to 
the manufacture of, taxation and traffic 
in intoxicating liquors and all penalties 
for violations of such laws as were in 
force Oct. 28, 1919. It is now contended 
that the reenactment of such provisions 
of the internal revenue laws as are held 
to have been reenacted by the law of 
1921, and, which have been adjudicated 
to be in conflict with the national pro- 
hibition act, to the extent, in the first in- 
stance, that the provisions of section 29 
had repealed them, has had the effect to 
repeal all the provisions of section 29. 
That is, that the Willis-Campbell Act be- 
ing later than the prohibition act, repeals 
conflicting provisions. 


This contention is based upon the hold- 
ing of the Supreme Court in the Stafoff 
case (260 U. S., 477, 43 S.C. 197). With 
the Stafoff case the Supreme Court con- 
sidered two others, the Brooks and Re- 
mus cases, and held as to the Remus case 
that section 3242 of the internal revenue 
law, which Remus was charged with hav- 
ing violated, was in force and effect after 
the enactment of the Willis-Campbell 
Act, reversing the District Court for the 
Southern District of Ohio, which had 
sustained a demurrer to the several 
counts, 





Provisions Ruling Cited 


The same contention was made in 
Murphy’s case, at the April term. At 
that time we held against the contention 
upon the theory that the Supreme Court 
had said, that for offenses committed 
subsequent to the enactment of the sup- 
plementary act of 1921, the Yuginovich 
case is no longer to be followed (Stafoff 
case, supra, pp. 480 and 481). The hold- 
ing of the Supreme Court in the Stafoff 
case, in which the court said that the 
district court erred in sustaining Remus’ 
demurrer to counts charging him with 
carrying on the business of a wholesale 
oa dealer, retail liquor dealer and rec- 
tifier, amounts to a holding that the 
revenue laws reenacted are not “directly 
in conflict with any provisions of the 
national prohibition act,” within the 
meaning of section 5. 


An appeal has been prosecuted from 
the judgment in Murphy’s case and is 
still pending in the Circuit Court of Ap- 
peals for the Seventh Circuit. Ordinarily, 
we would proceed further with no other 
case involving the same question until 
the court of appeals had passed upon it. 

However, to do so at this time, would 
iamount to a cancellation of practically 
'the entire trial docket. 

The motion to quash will be denied and 

defendant’s demurrer overruled. 


Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


York Central R. R. Co. 
Ten Months 

1928 1929 1928 
3,667,808 206,133,179 196,050,214 
7,544,955 81,468,330 81,130,599 
5,910,488 335,472,561 318,527,027 
4,969,533 45,156,735 42,726,750 
7,446,056 73,536,476 67,359,408 
2,025,777 113,990,607 110,203,441 


1929 


9,453,588 83,480,571 
2'495,468 24,216,649 

6,208 81,819 
6,951,912 59,182,103 
7,076,717 57,442,306 
6,906.21 6,914.06 

73.7 75.1 


77,525,709 

22,086,964 

117,631 

55,321,114 

53,476,372 

6,906.21 
75.7 


October 


10,578,894 
382,162 
11,404,152 
1,274,728 
1,781,662 
2,271,714 
5,704,791 
5,699,361 
1,100,000 
282 
4,599,079 
4,881,431 
2,239.70 
50.0 


Norfolk & Western Ry. 
Ten Months 

1928 1929 1928 
9,941,511 90,379,075 79,810,872 
421,528 4,263,003 4,805,075 
10,703,888 97,974,149 87,667,142 
1,480,235 11,970,092 13,247,523 
1,762,764 17,612,467 16,360,583 
2,384,816 21,961,668 22,046,343 
5,994,285 65,247,975 55,342,831 
4,709,553 42,726,174 32,324,311 
700,000 8,650,000 7,700,000 
467 8,112 6,664 
4,009,086 34,068,062 24,617,647 
4,286,774 36,492,357 27,053,766 
2,241.57 2,240.12 2,241.57 
56.0 56.4 63.1 


1 
1,8 
2: 
2,2 


8 
1,7 
5 
1 


3 
2 


270,072 
469,571 


Chicago & Eastern Illinois Ry. 
October Ten Months 
929 1928 1929 1928 
00,360 1,897,003 16,552,635 15,827,658 
37,965 275,965 2,848,518 38,024,272 
39,793 2,377,459 21,504,399 20,568,885 
256,453 2,651,875 2,515,496 
415,686 4,436,735 4,167,821 
843,773 7,799,841 7,971,394 
1,692,031 16,566,638 16,320,516 
685,428 4,937,761 4,248,369 
145,000 1,360,000 1,270,000 
594 8,868 5,642 
539,834 3,568,893 2,972,727 
417,759 2,057,791 1,565,359 
945.13 946.24 945.13 
11.2 17.0 79.3 


22,314 
31,293 
08,500 
55,000 

724 
52,776 
18,850 
946.24 

17.3 
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Held Not to Apply to Equitable Right 


County Court Ordered to Act 


on Determination of Owner- 


ship of Land Taken for Highway 


State of Utah: 


A statute requiring claimants against 
a county to file their claims with a board 
of county commissioners, as a condition 
precedent to suit is inapplicable where 
the principal question presented on the 
pleadings in an action against the county 
is of an equitable nature, the Supreme 
Court of Utah has held. | 

The court further stated that in an 
action for monetary damages against a 
county where the county’s answer puts 
into question the title of land involved | 
the question so raised by the pleadings | 
is equitable. : 


E. AAGARD 
v. 
JuaB COUNTY. 


Utah Supreme Court. 


JOHN 


- 


Appeal from the District Court of Juab 


County. 


Opinion of the Court 


ELIAS HANSEN, J.—The plaintiff pros- | 
ecutes this appeal from a judgment dis- 
missing his complaint against the de-| 
fendant. The judgment appealed from 
was rendered on the pleadings filed in 
the cause. The plaintiff, in his complaint 
which contains two causes of action, in 
substance, alleges: That on Apr..8, 1920, 
the plaintiff and his brother A. James 
Aagard were the owners as tenants in 
common of two tracts of land situated 
in Juab County, Utah; that on Apr. 8, 
1920, A. James Aagard died, leaving 
surviving him as heirs at law a widow 
and three minor children; that adminis- 
tration was had of the estate of A. 
James Aagard and on or about May 20, 
1922, the plaintiff purchased the un- 
divided one-half interest of A. James 
Aagard in and to the lands described in 
the complaint; that the plaintiff is and 
since May 20, 1922, has been the sole 
owner in fee simple of all of the lands 
described in the complaint; that during 
the summer of 1920 the defendant with- 
out the consent and against the will of 
the plaintiff and the heirs at law of A. 
James Aagard constructed a public high- 
way on a portion of the lands described 
in the complaint; that the highway so 
constructed has been used by the public 
generally ever since it was constructed 
and is a part of the public road system 
of Juab County and of the State of 
Utah; that the value of the land taken 
for a highway over one of plaintiff’s 
tracts of land is the sum of $39.55 and 
the remainder of that tract has been 
damaged in the sum of $1,428.00; that 
the value of the land taken for and 
rendered valueless by the construction 
of the highway over the other tract 
of plaintiff’s land is the sum of $440.00; 
that the remainder of that tract of land 
has been damaged in the sum of $223.00 
by the construction of the highway. 
Plaintiff prayed judgment for the total 
sum of $2,166.55 together with interest 
thereon at the rate of 8 per cent per 
annum from July 1, 1920, and for costs, 
and for “such further and other relief 
as may be just.” 


Court Must Decide as 
To Preliminary Claim 


The defendant, in its answer, in sub- 
stance admits, denies and alleges: It 
denies that plaintiff is the owner of the 
land described in his complaint; it ad- 
mits that it took possession of and con- 
structed a road upon the lands described 
in plaintiff’s complaint; that no con- 
demnation of other legal proceedings af- 
fecting the property over which the high- 
way was constructed were ever taken 
by the defendant. Defendant denies that 
the property upon which the road ig 
question was constructed was wrongfully 
taken. It is alleged that the taking of 
the land was a proper and reasonable 
exercise of the power of eminent domain 
belonging to Juab County as a county 
of the State of Utah, and was necessary 
for the safety and convenience of the 
public in traveling between the towns of 
Silver City, Utah, and Lynndyl, Utah. 
Defendant alleges that the land taken 
was of the value of not to exceed $49.33. 
It denies that any land, not taken for the 
construction of the road, was damaged. 
As an affirmative defense defendant al- 
leges that the road in question was con- 
structed prior to the year 1920; that no 
claim has ever been presented to Juab 
County for the land taken by it; that 
ever since the year 1919 the defendant 
has been in actual, open, notorious, peace- 
able, continuous, and adverse possession 
of the land upon which the road was 
constructed and that plaintiff and his | 
predecessors in interest have had actual 
knowledge of such possession; that the 
plaintiff has not paid any taxes which 
have been lawfully levied and assessed 
on the land used for a public road for 
more than seven years immediately pre- 
ceeding the commencement of his action; 
that the defendant is the owner of the 
land upon which the road was con- 
structed. Defendant further pleads that 
plaintiff’s alleged causes of action are 
barred by the provisions of sections 1427, 
1428, 1429, 6450, 6468, 6472 and 6474, 
Comp. Laws Utah 1917. The defendant 
prayed judgment “that plaintiff take 
nothing by his complaint herein and that 
defendant have judgment and decree of 
this court determining all adverse claims 
of the plaintiff in and to the two parcels 
of land mentioned and described in de- 
fendant’s counterclaim herein and that 
by said decree it be declared and ad- 
judged that the plaintiff has not any 
estate, right, title or interest whatever 











in or to either of said parcels of land 
or any part thereof and that the title of 
defendant to said land is good and valid 
and that plaintiff be forever enjoined 
and debarred from asserting any claim 
whatever to said land or any part there- 
of adverse to the defendant.” Plaintiff 
replied to defendant’s answer. In his 
reply plaintiff admits that he did not 
present any claim to Juab County be- 
fore bringing his action. He alleges that 
he has paid taxes on the land which has 
been used for a road during all of the 
time it has been so used and that there- 
fore the defendant is estopped from 
claiming title thereto. Plaintiff denies 
generally the other allegations of de- 
fendant’s answer. Other allegations ap- 
pear in the pleadings of the parties but 
they are not material to the question 
presented for review on this appeal. The 
sole question presented for determina- 
tion on this appeal is whether or not: the 
plaintiff can maintain this action with- 
out having first filed a claim with the 
proper county officers. The defendant 
contends and the trial court held that 


Salt Lake City. , 


the presentation of a-claim to the proper 
county authorities is a condition aa 
cedent to the right of the plaintiff to 
maintain this action. It was because no 
such claim had ever been presented that 
the trial court rendered judgment against 
the plaintiff on the pleadings in this 
cause. The plaintiff contends that it was 
not necessary for him to present a claim 
to the county officers and that the trial 


t 


court was in error in rendering judgment ; 


on the pleadings. 


Defendant Relies on 
Statutory Provisions 


The provisions of Comp. Laws Utah 


1917 relied upon by the defendant read 
as follows: 


Sec. 1427. “Claims. Form. Time of 
presentation. The board of county com- 


missioners shall not hear ‘or consider - 


any claim of any person against the 
county, nor shall the board credit or 
allow any claim or bill against the 
county, unless the same be itemized, giv- 
ing names, dates, and particular serv- 
ice rendered, nor until it has been passed 
upon by the county auditor. If the claim 
is for service of process, it shall state 
the character of process served, upon 
whom, the number of days engaged, and 
the number of miles traveled; if for 
materials furnished, to whom, by whom 
ordered, quantity, and price agreed upon. 
Every claim against the county must be 
presented to the county auditor within 
a year after the last item of the account 
or claim accrued. Im all cases claims 
shall be duly verified as to their cor- 
rectness and as to the fact that they are 
justly due, by the claimant or his author- 
ized agent. If the board shall refuse to 


hear or consider a claim because it is ~ 


not properly made out, it shall cause 
notice of the fact to be given to the 
claimant or to his attorney, and shall 
allow sufficient time for the same to be 
properly itemized and vertified.” 

Sec. 1428. 
When the board finds that any claim 
presented is not payable by the county, 
or is not a proper county charge, it 
must be rejected. If it is found to be 
a proper county charge, but greater in 
amount than is justly due, the board 
may allow the claim in part, and may 
order a warrant drawn for the portion 
allowed. If the claimant is unwilling 
to receive such amount in full payment, 
the claim may be again considered by 
the board.” 

Sec. 1429. “Action on rejected claim. 
A claimant dissatisfied with the rejection 
of his claim or demand, or with the 


“Allowance or rejection. — 


amount allowed him on his account, may + 
sue the county therefor at any time with- ’ 
in one year after the first rejection 
thereof by the board, but not afterward; 


and if, in such action, judgment is re- 
covered for more than the board allowed, 


on presentation of a certified copy of the” 


judgment, the board must allow and pay 


the same, together with the costs ad-._ 


judged; but if no more is recovered than 
the board allowed, the board must pay 
the claimant no more than was originally 
allowed.” 

We are of the opinion that the prin- 


ciples of law announced by this court ° 
in the case of Wall v. Salt Lake City, - 


50 Utah 593, 168 Pac. 766, are control- 


ling as to’ the question presented for . 


review in this case. In that case the 
title to a disputed strip of ground con- 
stituted the subject matter of the action. 
The plaintiff sought to quiet her title to 
the land in dispute, to secure injunctive 
relief and for damages. Salt Lake City 
sought to defeat plaintiff’s claim for 
damages because she had not, prior to 
the commencement of her action, pre- 
sented any claim for damages to the city 


council as required by Comp. Laws Utah . 


1907, sections 312 and 313. This court 
held that where the principle relief 
sought is equitable and the damage 
prayed for is merely incidental a claim 
for damages need not be presented. In 
this proceeding a strip of land is the 
subject matter of dispute. The plaintiff 
alleges that he is the owner in fee simple 
of the land. While plaintiff apacifientie 
prays for a money judgment for the 
value of the land in dispute, he also 
prays for “such further and other relief 
as may be just.” 
the complaint if true are clearly suf- 
ficient to entitle plaintiff to a decree 
quieting his title to the land in con- 


troversy and to injunctive relief. From . 


the allegations. of the complaint, aside 
from the demand for judgment, it would 
seem the pleader intended that the com- 
plaint should state a cause in equity for 
quieting title to the land upon which 
the road was constructed, otherwise it 
is difficult to see why the pleader should 
have alleged that the plaintiff was the 
owner in fee simple of such land. 


Act of Conveyance 
Must Precede Claim 


The plaintiff could not well recover 
compensation from Juab County for the 
value of the land, the fee simple title 
to which remained in him, without first 
having conveyed or tendered conveyance 
of some right or title to Juab County. 
Any doubt as to the principal issue 
raised by the pleadings in this cause was 
removed when the defendant filed its 
answer. The defendant denied plain- 
tiff’s ownership of the strip of land 
upon which the road was constructed and 
claimed that the fee simple title to the 
land was in the defendant county. The 
defendant prayed that its title to the 
land be quieted and for injunctive relief. 
The principal question raised by the 
pleadings is thus equitable. The statu- 
tory provisions which require claims 
against a county to be presented to the 
county auditor and to the county com- 
missioners do not apply to such a case. 
One who claims to be the owner of a 
tract of land in which the councy claims 
an interest is not required to present a 
claim to the county authorities for such 
land before bringing a suit to quiet title. 
The mere fact that plaintiff prayed for 
a money judgment against the defend- 


ant for the value of land does not change . 


the nature of the proceeding, particular. 

in view of the fact that the plaintiff also 
prayed for “such further and other relief 
as may be just.” If the defendant county 
had disclaimed all right and title to the 
land upon which the road was con- 
structed a different situation would have 
been presented. The county did not 
choose to follow that course. It claims 


[Continued on’ Page 11, Column 3.] 


The facts alleged in . 
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Wife of Workingman 


Appraised as Capable | 


Business Executive: 





| 

Secretary of Labor Reviews | 
Burdens of Household | 
Duties and Urges Family | 


Consideration 





Consideration for the hard-work- 
ing wives of working men was urged 
by the Secretary of Labor, James J. 
Davis, in a Thanksgiving day ad- 
dress, in which he reviewed the | 
burdens of household labors which 
fall to the lot of the average house- | 
wife. | 

Publication of the address, broad- 
cast over associated stations of the | 

Columbia Broadcasting System, was 

begun in the issue of Nov. 29. The 

full text proceeds: i 

In buying clothes she is just as wise | 
and just as skillful as she is with food. | 


She has a real nose for bargains. Being | 
a normal woman she loves a bargain for 
its own sake, but she loves bargains 
more for what they mean, Without bar- 
gains and special sales she could never 
keep her family decently and property | 
clothed. She always knows when and 
where there is to be a remarkable re- | 
duction in the price of men’s shirts or} 
children’s shoes. 


Vigilant Eye Kept on Future 


It is the mother who also parcels out 
a portion of the limited income for the | 
regular payments on the little five-room | 
house which she and her husband hope 
to own some day. She must pay without 
fail the gas and electric bills once a 
month, and the coal and wood bills. Out 
of her roll of bills—none too fat—which 
the one and only real breadwinner in the 
family brin ome to his wife every | 
Saturday, she needs to set aside the | 
sums necessary for his insurance, lodges, 
union dues, newspapers and magazines, 
and the church and Sunday school con- | 
tributions of the various members of the | 
family—small amounts, but just as regu- 
Jar as Sunday itself. She can oF 
too, to squeeze out the price of a movie 
or a baseball game occasionally for the | 
children. | 
of imposts or excises which, since they 

So the biggest, busiest business execu- 
tive in the world keeps a strong grip 
on the present, but a vigilant eye on the 
future, and so insists upon keeping out 
a little each week for the saving ac- | 
count. Emergencies have to be prepared | 
for—doctors’, dentists’ bills, school needs, 
or the proverbial rainy- day, when sick- | 
ness or slack work may cut down her 
husband’s earnings. Of course, if she) 
can ever save enough she is going to buy | 
a@ vacuum cleaner, an electric washer, and - 
a real good radio. 

Another item which she had to squeeze | 
with difficulty out of the family fund is | 
the price of a few gallons of gasoline| 
for the flivver which her husband uses | 
to go to work in every day and to take | 
the- family for an occasional ride on a 
Sunday afternoon or holiday. 


Woman’s Work Never Done 


All in all, our busiest executive tries 
to save and spare everything but her 
own energy. Man’s work is from sun to, 
sun, but woman’s work is never done, | 
from Sunday morning until Saturday | 
night. That’s the situation in a nutshell 
for our biggest, busiest business execu- | 
tive. Her husband knows what it is to! 
have an eight-hour day, but his wife pyts | 








in a day. twice as long, and) 
sometimes more. She often puts, 
in a night of it, too, if one of| 


the children happens to be sick. It seems | 
to me that her husband might see to it 
that reduction of working hours begins | 
at home, so that his helpmate could have 
her workday cut down to the eight-hour 
standard and be sure of at least one day 
of rest in seven. 

We don’t want to be too critical of the 
breadwinner, for his job is a hard one. | 
We just want to chide him if he takes | 
his wife too much for granted and for- | 
gets that she needs to have her labors | 

| 
| 
| 


lightened. He knows that a machine that | 
runs all the time will wear out, and he 
fails sometimes to apply the same prin- 
ciple to the wife who stands shoulder to | 
shoulder with him in his home. 
Too Much Taken for Granted 
If you get this well-meaning, hard- | 
working husband in a corner he will | 
ake confess that perhaps he does | 
take his wife too much for granted. 
Also the children take her too much for 
granted! To be sure, it is the custom} 
now for us to set apart one day in the| 
year as Mothers’ Day, to honor these) 
women who are the human dynamos in 
our home and family life, and on this 
day we wear a carnation in our button- 
hole and send mother some flowers or | 
a box of candy. It is a pretty sentiment, | 
and we do not want to abolish this cus- 
tom. Instead we want to enlarge upon | 
it and make every day a Mothers’ Day, 
and see to it that the wife of the work- 
ingman, the mother of future citizens, 
gets a fairer deal in this big, hustling 
Nation, which, without her support, in- 
fluence, guidance and activities would 
go to pieces. 
If her husband’s earnings were higher | 
she would get assistance at her task and 
do away with the necessity of being the | 
one and only pack horse for the family 
household burdens. If the cost of com- 


modities were lowered, her problems | 
would be lessened and her situation | 
would be brightened. She could own | 


more of the labor-saving devices that | 
lessen the drudgery of household activi- 
ties. The wife of the workingman is not | 
looking for nor expecting rewards for | 
her faithful labors; but if we would bring | 
into her life some of the so-called luxu- | 
ries with which the world abounds today | 
and which are the right of every toiler | 
who helps to make them possible, this | 
wife, mother and business manager would | 
be getting only her just desserts. | 


Two-week Vacation for Mother Urged | 


So, as we look closely at this wife of 
the working man, we realize that she 
may not be a saint, a queen nor a god- 
dess. Sometimes she gets tired and) 
cross and occasionally bossy. Why not, | 
considering the load on her shoulders! | 
As we add up her list of occupations— | 
wife, mother, nurse, housekeeper, cook, | 
laundress, seamstress, shopper, financier, | 
master of every trade—we gaze at her 
in wonder and admiration. If we were | 
to take the patience of Job, the wisdom | 
of Solomon, the glorified common sense | 
of Abraham Lincoln and roll these qual- | 
ities together with many fine traits of | 


| 


true womanhood, we would come close | 
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Iron and Steel Industry Aided 
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In Finding Market for Products 





Division of Department of Commerce Assists in De- 
veloping Foreign and Domestic Sales 





Topic 1—Industry: Iron and Steel 





In this series of articles present- 
ing a toprcal survey of the Govern- 
ment are shown the practical con- 
tacts between divisions and Bureaus 
irrespective of their place in the ad- 
ministrative organizations. The pres- 
ent series deals with Industry. 


By Luther Becker, 


Chief, Iron and Steel Division, , 
Bureau of Foreign and 
Domestic Commerce. 


HE Iron and Steel Division, along 

with the other commodity Divi- 

sions of the Bureau of Foreign and 
Domestic Commerce, was created to 
assist the American iron, steel, and 
hardware industries in the develop- 
ment of export markets for that part 
of their production which they wished 
to sell in foreign markets. 


The activities and interests of the 
Division are primarily commercial, 
that is, the principal part of the work 
is along trade promotion lines, but this 
interest is not so great but that much 
technical information relative to new 
products and new processes as they 
are developed in foreign countries is 
also collected and, together with the 
commercial, made available to inter- 
ested units of the industry. 

* * * 


The products made wholly or in part 
from iron or steel are too numerous 
to describe and, as many of these 
products have in the course of manu- 
facture assumed other identities, the 
interests of the Iron and Steel Divi- 
sion have been confined to those de- 
scribed as raw materials, semi-manu- 
factures, and rolling mill products, 
in addition to hardware and allied 
products. 


Even with this limited classification 
the Division handles a wide group of 
products including iron and manga- 
nese ores; pig iron and crude steel; 
iron and steel bars, plates, sheets, 
skelp and strips; structural materials 
and shapes; railway track material; 
tubular products and fittings; wire 
and wire manufactures; nails and 
bolts; ‘castings and forgings; wood 
screws and screw machine products; 
and munitions of war, excluding ex- 
plosives. The hardware and _ allied 
products charged to the Division are 
equally diversified, including builders’ 
hardware; hand tools; cutlery; plumb- 
ing fixtures and fittings; stoves and 
ranges; household utensils; abrasives; 
lamps and illuminating devices; scales 
and balances; safes and vaults; chains; 
needles; and tin cans. 

*x* * 

N idea of the importance of the 

export trade in these varied prod- 
ucts—both iron and steel and hard- 
ware—can be gained from the fact 
that annually the export trade in iron 
and steel products alone exceeds $200,- 
000,000 and that it has om occasion 
totaled $400,000,000. Exports of hard- 
ware have been of comparable size, 
averaging more than $65,000,000 an- 
nually and steadily increasing from 
year to year. 


Domestically, the iron and steel in- 
dustry is so efficiently organized that 
it rarely requires the services of the 
Division in promoting the trade within 
the continental limits of the United 
States. This condition does not mean 
that an inquiring and exploring finger 
is not kept on the pulse of the domes- 
tie industry—the Division must and 
does keep abreast of the situation in 
the home market the better to evalu- 
ate the needs of the industry with 
respect to foreign trade. 

* ~ % 

An example of this phase of our 
activity arises in every instance when, 
for one of a thousand reasons, the 
domestic demand for a particular com- 
modity declines, leaving on the hands 
of its producers a surplus which an’ 
expansion of foreign sales might 
wholly or in part absorb. 


It should not be concluded from the 


* 


above that the American export trade 
in iron and steel products plays solely 
the role of relief valve, for by far 
the greater part of the industry main- 
tains a definite export policy and def- 
initely sets aside a percentage of out- 
put for overseas markets regardless 
of domestic requirements. 
* 7 * 


(THE foregoing condition has tended, 

however, to direct the greater part 
of the interest of the Division, ever 
since its creation in late 1921, toward 
the development of foreign trade. 


Therefore at this time and for eight 
years past the Division has been en- 
gaging in the collection and dissem- 
ination of data relative to resources, 
equipment, production and marketing 
methods and activities of our foreign 
competitors, both in their own domes- 
tic markets and in the non-producing 
markets of the world, ‘the better to 
assist American firms in establishing 
themselves and their products abroad, 
and in keeping those already so estab- 
lished in direct touch with those de- 
velopments abroad which might in any 
way affect them. 

a 

In the course of this work the Di- 
vision has built up a group of more 
than 4,000 active contacts—firms en- 
gaging in the export trade in iron and 
steel or hardware. These firms, hav- 
ing identified themselves with the Bu- 
reau of Foreign and Domestic Com- 
merce and with this Division, receive 
confidential information of every sort 
which may affect their degree of par- 
ticipation in foreign trade. 


* * 


Markets for individual or particular 
products are analyzed and all unusual 
conditions affecting their marketabil- 
ity in any given area are set forth, 
the local preferences and idiosyncra- 
sies described, and the activities of 
other (foreign) producers in these 
markets analyzed. 

e° é 
HE problems presented by the do- 
mestic industry are many and 
varied. For example, one manufac- 
turer may desire to secure an agent 
in Australia, South Africa, or Chile; 
another may write in describing his 
product and inquire concerning its 
salability in China or India; while a 
third, having sold barbed wire in Ar- 
gentina or Brazil and finding his sales 
falling off, may wish to learn why this 
condition obtains. 


be 


In addition to these sales services 
which are initiated by the producers 
themselves there are many instances 
in which it has been possible for the 
Division to point out to a given class 
of manufacturers new fields for the 
sale of their wares—this phase usu- 
ally going beyond the mere indication 
of this or that favorable market to 
the listing of actual consumers therein. 

* * 


Another phase of activity which, 
happily, is not frequently required of 
the Division is in the settlement of 
trade disputes between exporters and 
their foreign customers. In this the 
Division is, of course, wey repre- 
sented in the field by the Bureau’s 
foreign officers and it is the most un- 
usual instance in which the settlement 
cannot be reached, the goods accepted, 
or finally sold by the Bureau’s over- 
sea representative. 


% 


It has been « Divisional policy from 
its inception to maintain a personnel 
which is experienced both in the pro- 
duction and marketing of iron and 
steel and hardware products. The 
Chief of the Division has, for example, 
had experience in both domestic and 
foreign mills and machine shops and 
has sold steel both at home and abroad. 
Other members of the Division in posi- 
tions of responsibility have had sim- 
ilar or complementing experience and 
are, for that reason, well able to vis- 
ualize the position of the American 
exporter, the better to serve his needs. 


_ The next article, dealing with “Metals and Metal Products,” will be printed 
in the issue of Dec. 2 and is contributed by Joseph S. McGrath, chief of the 
minerals division, Bureau of Foreign and Domestic Commerce. 





| 
Army Orders | 


Maj. Abbott Boone, F. A., 


is detailed as | 


the headquarters of the Eight Corps Area. 

Capt. Albert M. Jackson, C. A | 
Frankford Arsenal, Pa., to Fort Totten, /} 
N.Y | 

Capt. Robert Paul Wortman, Specialist 
Res., to active duty and training at Wright | 
Field, Ohio. 

The name of 2d Lt. Olaf H. Kyster Jr., | 
C, A. C., is placed on the detached officers’ | 
list. | 

Ist Lt. Lloyd E. Mielenz, E. Ci, is relieved | 
from duty with the 29th Engineers. 

ist Lt. William N, Leaf, E. C., from Wash- 
ington, D. C., to duty with the 29th Engi- 
neers, in addition to his other duties, 


Marine Corps Orders 


Capt. Thomas B. Gale, A, P. M., assigned 
to duty with M. D., A. L., Peiping, China. 

Capt. Leo F. S. Horan, detached Head- 
quarters Recruiting District of Cleveland, 
Cleveland, Ohio, to M. B., N. O. B., Hampton 
Roads, Va. 

Capt. George W. Shearer, detached Second 
Brigade, Nicaragua, to M. B., Parris Island, 
8. C., via first available conveyance. | 

Ist Lt. Robert H. Rhoads, detached First 
Brigade, Haiti, to A. S., E. C. E. F., M. B., 
Quantico, Va., via first available Govern- 
ment conveyance. 

ist Lt. Charles Connette, detached Fourth 
Regiment, China, to Department of the Pa- 
cific via the U, S. S. Chaumont scheduled 
to sail from Manila, P. 
Nov. 24, 

Chf. Qm. Clk. Eugene B. Mimms, assigned 
to duty with M. D.,, A. L., Peiping, China. 

ist Lt. Harry E. Leland, detached Fourth 





lL, on or about | 


| scheduled to 





Regiment, China, to Department of the Pa- | 


cific via the U. S. S. Chaumont scheduled! 


to sail from Shanghai, China, on or about 


Nov. 18. 
1st Lt. Richard H. Schubert, detached Sec- 
ond Brigade, Nicaragua, to M. B. Quan- 
tico, Va. 
Lt. Col. dD. detached 


Hamilton South, 


|recorder of a court of inquiry to meet at| Garde d’Haiti, Port au Prince, Haiti, to | 
| 4 | Headquarters Marine Corps, Washington, D.| Ohio—Secretary of State’s Annual Re 
C., from! ©. for duty and to Naval Hospital, Wash- | 


ington, for treatment, 


Maj. John A. Gray, detached M. C, B 


Mare Island, Calif. 
Maj. Theodore A. Secor, detached M. C. B., 


| N. O. B., San Diego, Calif., to M. B., N. Y¥d., 


Puget Sound, Wash. 

Capt. Leo F. S. Horan, detached M. B., 
N. O. B., Hampton Roads, Va., to Second 
Brigade, Nicaragua, via the U. S. 
sail from Hampton Roads, 
Va., on or about Dec. 21, 

_ 1st Lt. Hayne D, Boyden, detached M. B., 
Quantico, Va., to N. A. S., Pensacola, Fla., 
to report on Dec. 1, 

Ist Lt. Harold E. Rosecrans, detached M. 
B., N. Yd., Puget Sound, Wash., to M. D., 
R. 8., N. Yd., Puget Sound, Wash. 


Navy Orders 


Lt. Comdr, Stewart F. Bryant, det. 12th 
Nav. Dist, to sick leave 3 months, 

Lt, Robert C. Brown, to duty involving 
flying, Nav. Air Sta., Pensacola, Fla. 

Lt. (jg) Erasmus W. Armentrout Jr., det. 





| Nav. Torp. Sta., Newport, R. I; to U. S. 8. 


Humphreys. 
Lt. (jg) John J, Greytak, det. Nav. Torp. 


Sta., Newport, R. 1; to U. 8S. 8S. Reuben 
James. 

Lt. (jg) Harry D. Johnston, det. Nav. 
Torp. Sta., Newport, R. 1; to U. S, S. 
Childs. 

Lt. (jg) John Arthur Marsh, det. Nav. 
Torp. Sta., Newport, R. IL; to U. S. S. 
Gilmer. 
| Lt. (jg) George L, Purmort, det. Nav. 
|Torp. Sta., Newport, R. L; to U. S. S. 
Hopkins. 

Lt. (jg) Luther K. Reynolds, det. Nav. 


5. Sirius | 


/ 


‘Control of Labels 
Used on Preserved 


Fruits Is Advocated 





Representative Reed Says 


Sale of Imitation Products 


Under False Names Hurts 


Industry 





Representative Reed (Rep.), of Dun- 


kirk, N. Y., announced Nov. 27 he 
will try at the coming session of Con- 


| jellies and apple butter. 


|labeling these eproducts and that the 
fruit growers and the majority of pre- 
serve manufacturers support the pro- 
| posal, 

| The bill has been referred to the House 
Committee on Agriculture, Mr. Reed said 
the sale of imitation products for pure 
fruit preserves reduces consumption of 
|all preserved fruit products. The re- 
sult, he said, is that the growers lose 
'a market, the preserve industry loses 
| business, and the public is defrauded. 
| Mr. Reed said that Congress provided 
under the 
| proper lab 
tain fruits must be labeled “imitation” 
ior “compound.” There was_ rendered 
|about three years ago, he said, a de- 
|eision in the district court at Detroit 
| “which has opened up the floodgates for 
| imitation food products, and many manu- 
|facturers have taken advantage of the 
| opportunity to foist upon the public sub- 
| standard products.” 

| Representative Reed said that on the 





| preserves with just enough strawberries 
|to give proper flavor. The public, he 


product. 

| He said the Department of Agriculture 
|holds there should be not less than 45 
|pounds of fruit to each 55 pounds of 


|ucts there would be an enormously in- 
|creased market for fruit in the United 
| States. As it is, Representative Reed de- 
| clared, there is an inadequate market for 
|fruit of all kinds and the conditions 


fruit content are serious enough to jus- 
tify immediate action by Congress. 


Viewed on its bearing upon the enlarged 
sales for the country’s fruit producers, 
the proposed legislation, he said, would 
| fit in with the President’s economic con- 
ference. 





Government Books 
and Publications 








| Documents described under this heading 
| @re obtainable at prices stated exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 


given. In ordering, full title, and not | 


| the card numbers, should be given. 

| The Rubber Industries—Census of Manufac- 
tures: 1927. Bureau of the Census, 
United States Department of Commerce. 
Price, 5 cents. 

| Annual Report of the Commissioner of Nav- 


igation to the Secretary of Commerce for | 
1929. | 


the Fiscal Year Ended June 30, 
Bureau of Navigation, United States De- 
partment of Commerce. Price, 5 cents. 
| (4-182655) 
Annual Report of the Commissioner of 


merce for the Fiscal Year Ended June 30, 
1929. Lighthouse Service, United States 
Department of Commerce. Price, 5 cents. 
| (12-4661) 
Wall Paper—Commercial Standard CS16-29. 
Bureau of Standards, United States De- 
partment of Commerce. Price, 5 cents. 


List of Technical Workers in the Depart- 


ment of Agriculture and Outline of De- | 
partment Functions, 1929—Miscellaneous | 
States De-| 


| Publication No, 63. United 
partment of Agriculture. Price, 15 cents. 
(Agr. 25-1443) 
Annual Report of the Chief of Radio Di- 
| Vision to the Secretary of Commerce for 
| the Fiscal Year Ended June 30, 1929. Ra- 
| dio Division, United States Department 
| of Commerce. Price, 5 cents. (27-27754) 


State Books and 
Publications 








Information regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 


(23-26472) | 


| gress to pass his pending bill (H. R. 
2164) to strengthen the pure food law by 
}an amendment defining jams, preserves, | 
He said the| 
| Government should require strict truth in | 


ure food and drug act for | 
cine and required that cer- 


| Approved June 15, 1929. Public Law No. 10. 


; margarine to include certain “cooking com- 


| brought about by the low standards of | 


| 
| 
| 
| 


| 
} 


| defense by the creation of a corporation of 


| 
| 
' 
{ 
| 


| 


| 
| 





| 


| 


| Seaatiaet |of salaries of officers and employes of Con- 
|market today are imitation strawberry | © ess dic Movdniar, 20). 


Nov. 20, 1929. Passed House Nov, 21, 1929. 
| said, is paying the regular price for this | Title 


|bating Mediterranean 
| a Apr. 26, 1929. 
sugar in the manufacture of the product, olution No. 1. 
| but that this standard is being violated. | 
|He stated he had been advised that if| board and authorize a revolving fund of 
| half the bulk of the lower standard prod- | $500,000,000 for loans. 
| ucts were made into real standard prod- | 25, 1929. Passed Senate, amended, May 14. 


| ganized rural communities to demonstrate 


| 


law durin 
beginning 


| Title 2—The Congress 

H. J. Res. 130. To provide for compensa- 

| tion of pages of the Senate and House of 
Representatives during the entire month of 

November, 1929. Passed House Nov. 21, 

|.1929. Passed Senate Nov. 22. Approved 

| Nov. 22, 1929. Public Resolution No. 22. 

S. J. Res. 3. Proposing an amendment 
to the Constitution of the United States fix- 
ing the commencement of the terms of 
President and Vice President-and Members 
of Congress, and fixing the time of as- 
sembling of Congress. Passed Senate Jun: 
7, 1929 

S. Con. Res. 4. Extending thanks of Con- 
gress to the people of Wisconsin for the 
| statue of Robert M. La Follette. Passed 
Senate Apr. ?2, 1929. Passed House May 
14, 1929, 


Title 5 — Executive Depart- 
ments and Government offi- 


cers and Employes 


H. R. 3966. Adjustment of compensation 
|of the employes of legislative branch. 
Passed House June 17, 1929. Passed Senate 
June 18, 1929. Approved June 20, 1929. 
| Public Law No. 17. 

S. 15. Amending acts concerning civil 
service retirement. Reported in Senate 
May 22, 1929. 

S. 215. For adjustment of salaries of 
civil service. Reported in Senate June 3, 
1929. : 
| S. J. Res. 53. To create a joint congres- 
| sional committee relating to the reorganiza- 
tion and concentration of the agencies con- 
| nected with prohibition enforcement. Re- 
ported in Senate June 12, 1929. 


| §. J. Res. 82. To authorize the payment 





Passed Senate 


7—Agriculture 

H. J. Res. 56. Appropriation for com- 
fruit fly. Passed 
Passed Senate Apr. 29, 
Approved May 2, 1929. Public Res- 


H. R. 1. To establish a Federal farm 


Passed House Apr. 


House agrees to conference report June 14. 
Senate agrees to conference report June 14. 


H. R. 6. To change definition of oleo- 


pounds.” Reported to House May 1, 1929. 


H. R. 7. To amend 10 sections of the 
warehouse act. Reported to House May 1, 
1929. 

H. R. 2152. 
foreign agricultural service of the Depart- 
ment of Agriculture. Reported to House 
May 1, 1929. 

S. 412. To authorize the creation of or- 


the benefits of planned settlement and su- 
pervised rural development. Reported in 
Senate June 3, 1929. 

S. J. Res. 49. To provide for the national 


at and near 
Re- 


the Government properties 
Muscle Shoals in the State of Alabama. 
ported in Senate May 29, 1929. 


To promote and develop the! 


| aircraft pilots. 
| Passed Senate June 4, 1929. Approved June 
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Calendar of Congress 


Following is a list of public bills and resolutions which were acted upon at 

the extra session of the 71st Congress. Measures which did not become 
the extra session retain their status at the regular session 
ec. 2. Changes in status will be reported daily. 





The calendar 


will be printed weekly in the Saturday issue. 


Title 25—Indians 


H. J. Res, 93. Amending an appropriation 
for a consolidated school at Belcourt within 
the Turtle Mountain Indian Reservation, 
North Dakota. Passed House June 7, 1929. 
Passed Senate June 8, 1929. Approved June 
18, 1929. Public Resolution No, 12. 


Title 28—Judicial Code and | 


Judiciary 
8.90. To make pardons effective from date 
thereof regardless of acceptance by par- 


donee. Reported in Senate June 14, 1929. 
S. 1645. 


order. Reported in Senate Sept. 23, 1929. 
S. J. Res. 77. Authorizing the closing of 

the Center Market, District of Columbia, 

~~ 30, 1930, Passed Senate Oct. 


Title 31—Money and Finance 


i. R. 1412. Making appropriations for 
mileage and other expenses of the legisla- 
tive branch incident to the first session of 
the 71st Congress. Passed House Apr. 20, 


1929. Passed Senate, amended, Apr. 23, 
1929. House agrees to Senate amendments 
Apr. 24, 1929. Approved Apr. 26, 1929. 


Public Law No. 1. 

Appropriating $7,500 for defraying the 
expenses of the United States Marine Band 
at the 39th annual reunion of the Confed- 
erate Veterans at Charlotte, N. C. Passed 
House May 1, 1929. Passed Senate May 2, 
1929. Approved May 9, 1929. Public Law 
No. 3. 

Appropriating $34,000 for 
project, Montana. 


Milk River 


1929. Passed Senate June: 13, 1929. Ap- 
proved June 17, 1929. Public Law No. 12. 
H. R. 3548, Reappropriating for the fiscal 


year 1930 Federal aid appropriation bal- 
ances in rehabilitating farm lands in the 
areas devastated by floods in 1927. Passed 
House June 7, 1929. Passed Senate June 8, 
1929, Approved June 13, 1929. Public Law 


o. 8. 

H. R. 3663. Appropriating an aggregate 
of approximately $1,376,000 to pay judg- 
ments of United States district courts and 
the Court of Claims against the United 
States. Passed House June 7, 1929. Passed 
Senate June 8, 1929. Approved June 12, 
1929. Public Law No. 7. 

Appropriating a revolving fund of $150,- 
000,000 and expenses for the Farm Board. 
Passed House June 17, 1929. Passed Senate 
June 17, 1929. Approved June 18, 1929. 
Public Law No. 15. 

H. J. Res. 59. Haking available $2,000,000 
for flood relief in the southern States. 
Passed House Apr. 29, 1929. Passed Senate, 
amended, May 3, 1929. Senate agrees to 
conference report May 10, 1929. House 
agrees to conference report May 11, 1929. 


; Approved May 17, 1929. Public Resolu- | 
| tion No. 2. 
H. J. Res. 61. Amending a previous con- | 


|gressional appropriation for organizing the 


Naval Reserve, 1930, with respect to naval 
Passed House May 1, 1929. 


7, 1929. Public Resolution No. 8. 

H. J. Res. 84. Appropriations for enlarg- 
ing and relocating the Botanic Garden. 
Passed House May 31, 1929. Passed Senate 
June 4, 1929. Approved June 5, 1929. 
lic Resolution No. 6. 

H. J. Res. 86. Appropriating $34,000 for 
United States expenses of the International 





Title 8—Aliens and Citizenship 


S. 1537. Amending the act of Mar. 4, 1929, 
making it felony with penalty for certain 
aliens to enter the United States under cer- 
tain conditions in violations to law. Passed 
Senate June 18, 1929. Passed House, 
amended, June 19, 1929. Senate agrees to 
House amendments June 19, 1929. Approved 
June 24, 1929. Public Law No, 21. 

H. R. 3083. 
of the unallocated interest fund in accord- 


To authorize the allocation | 


Red Cross and prisoners of war conference 
at Geneva in July, 1929. Passed House June 
7, 1929. Passed Senate June 8, 1929. Ap- 
proved June 12, 1929. Public Resolution 
No. 10. 

H. J. Res. 91. Appropriating $3,500 for 
expenses of the United States Pulaski Ses- 
quicentennial Commission created by Public 
Resolution 86, Seventieth Congress. Passed 
House June 7, 1929. Passed Senate June 
8, 1929. Approved June 12, 1929. Public 
Resolution No. 9. 





ance with the records of the Alien Property 
Custodian. Passed House May 29, 1929. 
Passed Senate June 5, 1929. Approved 
June 11, 1929. Public Law No. 6. 


| Title 1O—Army 


Lighthouses to the Secretary of Com.- | 


To provide for the study, investigation, 
and survey, for commemorative purposes, 
of battlefields in the vicinity of Richmond, 
Va. Passed House May 6, 1929. Passed 
Senate May 16, 1929. Approved May 23, 
1929. Public Law No. 4. 

S. 4. To regulate promotion in the Army. 
Passed Senate May 15, 1929. 


Title 12—Banks and Banking 


H. R. 1648. Authorizing Treasury to is- 
sue short-term bills on a discount rather 
than interest rate. Passed House May 29, 
1929. Passed Senate, amended, June 4, 1929. 
House agrees to conference report June 6, 


1929. Senate agrees to conference report 
June 6, 1929. Approved June 17, 1929. 
Public Law No. 11. 


Title 19—Customs Duties 


H, R. 2667. To provide revenue, to regu- 
late commerce with foreign countries, to 
encourage the industries of the Wnited 
States, and to protect American labor. 
Passed House May 28, 1929. Reported in 
Senate, amended, Sept. 4, 1929, 


Title 21—Food and Drugs 


H. R. 730. Amending act of 1906 regard- 





|New York—Industrial Commissioner’s An- ing manufacture, sale, or transportation of 


nual Report, New York State Department | adulterated or 


of Labor; Frances Perkins, 
|} Commissioner, Albany, 1929. 
| New York—New York State Bridge and 1un- 
| ment No. 92, Albany, 1929. 
Vermont—Insurance Commissioner’s Re- 
port; Fire, Life, Fidelity and Casualty, 
and Fraternal Insurance Companies, Bel- 
lows Falls, Vermont, 1929, 


and Election Statistics for the 
tion; Clarence J. Brown, Secretary 
State, Springfield, Ohio. 


1928 Elec- 
of 


|N. 0. B., San Diego, Calif. to M. B, N. Yd. | owa—29th Annual Towa Year Book of Agri- 


culture; M,. G. Thornburg, Secretary of 


Industrial | foods, drugs, medicines, and liquors. 


nel Commission Report, Legislative Docu-| termine protein content of wheat. 


| 
port | Title 


| 
| 
| 


misbranded or poisonous 
Re- 
ported to House May 1, 1929. 

S. 101. To authorize official tests to de- 
Passed 
Senate May 16, 1929. 

S. 108. To license dealers of fruits and 
vegetables to prevent unfair practices. 
Passed Senate June 3, 1929, 


22 — Foreign 
and Intercourse 


H. J. Res. 2. To provide for participation 
by the United States in the celebration of 


Relations 


| Agriculture; (published by) The State of | the one hundred and fiftieth anniversary 
| of the founding of the Icelandic parliament. 
Ohio—Secretary of State’s Annual Report | Passed House June 11, 1929. Passed Senate 


Iowa, Des Moines, 1929. 


| and Election Statistics for the 1928 Elec-| June 18, 


tion; Clarence J. Brown, Secretary of 
State, Springfield, Ohio, 1928. 
Massachusetts—Primaries and 
| Number of Assessed Polls, 


| Voters, ete., Public Document No. 


Frederic W. Cook, Secretary of the Com-| 1929. 


|. _monwealth, Boston, Massachusetts, 1929. 
Massachusetts -Commissioner of Mental 
| Diseases Annual Report; The Common- 
wealth of Massachusetts, Public Document 
No. 117, Boston, Massachusetts, 1929. 


Torp. Sta., Newport, R. I.; to U. S, S. Bain- 
bridge. 
| _ Lt. (jg) Joseph H. Willingham Jr., det. 
| Nav. Torp. Sta., Newport, R. I.; to U.S. S. 
| McFarland. 
Bi Ens. John F. Hines Jr., det. Nav. Torp. 
1 Ot. Heuser, R, I.; to U. S. S. Sands. 
t. (jg) Justin §&. Fitzgerald, to duty U. 

8. S. Camden. , 

Lt. (jg) Edward N. Parker, det. U. 8S. S. 
Mahan about Dec. 1; to connection U. S. S. 
| Pensacola. 














Southerland, det. Nav. Air Sta., Pensacola, 


|Fla., about Nov. 15; to Air. Sqds., Setg. 
| Fit. for duty involving flying. 
Lt. Comdr. Andre E. Lee (M. C.), det. 


|Marine Retg. Sta., Seattle, Wash.; to Navy 


| Retg. Sta., Seattle, Wash. 
Lt. (jg) Dewey H. Walden (M, C.), ors. 
| Nov. 9, 1929, revoked; to continue duty 


Nav. Hosp., San Diego, Calif. 
Chf, Mach, Stephen H. Badgett, ors. Oct. 
114 modified; to 3rd Nav. Dist, for duty. 


Ens. Otis C. Gregg and Ens. Leonard B. | 


| 





| leum 
| House June 17, 1929. 


1929. Approved June 21, 1929. 
Public Resolution No, 18, 
H. J. Res. 80. To extend the maturity 


Elections; | date of the indebtedness of France for war 
Registered | supplies. Passed House June 19, 1929. Passed 
43; | Senate June 


19, 1929. Approved Oct. 17, 
Public Resolution No, 20, 

H. J. Res. 102. Making an appropriation 
for expenses of participation by the United 
States in the meeting of the International 
Technical Consulting Committee on Radio 





Communications to be held at the Hague 
in September, 1929. Passed House June 11, 
1929. Passed Senate, amended, June 17, 
1929. Approved June 21, 1929. Public Reso- 
lution No. 17. 

' H. J. Res. 109, Authorizing President to 
issue invitations for International Petro- 
Exposition at Tulsa, Okla. Passed 
Passed Senate June 
Public 


18, 1929. Approved June 22, 1929. 


| Resolution No. 19. 


Title 24—Hospitals, Asylums, 


and Cemeteries 


H. J. Res. 73. Amending the corporation 
of the American Hospital of Paris by in- 
creasing to $8,000,000 the total value of 
property the .orporat®n may own at any 
time. Passed House May 29, 1929. Passed 
Senate June 10, 1929. Approved June 14, 


1929. Public Resolution No, 14. 
8. 174. To establish branch of the Na- 
tional Home for Disabled Volunteer Sol- 


diers in the State of Florida. Passed Sen- 


jate May 29, 1929. 


H. J. Res. 97. Appropriating $3,000,000 
for municipal center, District of Columbia. 
Passed House June 7, 1929. 
June 12, 1929. Approved June 15, 
Public Resolution No. 15, 

S. 5. Appropriating $7,500 for defraying 
expenses of the United States Marine Band 
at 39th annual reunion of the Confederate 
veterans at Charlotte, N. C. Passed Senate 
Apr. 23, 1929. 


Title 33—Navigation and Navi- 
gable Waters 


H. R. 3600. To amend section 5 of an 
act authorizing construction of a_ bridge 
across the St. Clair River in Michigan. 
Passed House June 7, 1929. Passed Senate 
June 8, 1929. Approved June 14, 1929, Pub- 
lic Law No. 9 

H. R. 3671. 
cambia River and tributaries, Alabama and 
Florida, with view to control of floods. 
Passed House June 14, 1929. Passed Senate 
June 17, 1929. Approved June 24, 1929. 
Public Law No. 20. 

8S. 153. Granting consent to the city and 
county of San Francisco to construct, main- 
tain and operate a bridge across the Bay of 
San Francisco from Rincon Hill to a point 
near the South Mole of San Antonio Estu- 
ary, in the county of Alameda, in said State. 
Reported to Senate June 13, 1929. 

S. 1452. To authorize West Virginia to 
acquire one bridge and the right to construct 
another. Passed Senate June 12, 1929. Passed 
House June 13, 1929. Approved June 18, 
1929. Public Law No. 14. 

S. 1453. Omnibus Bridge Bill. Passed 
Senate June 8, 1929. Passed House, amended, 
June 14, 1929. Senate agrees to House 
amendments June 17, 1929. Approved June 
20, 1929. Public Law No. 16. 

S. 1535. Extending time for construction 
of bridge across Chesapeake Bay. Passed 
Senate June 17, 1929. Passed House June 


1929. 


19, 1929. Approved June 21, 1929. Public 
Law No. 19. 
S. 1548. Extending the time for con- 


structing a bridge across the White River 
in Arkansas. Passed Senate June 17, 1929. 
Passed House June 18, 1929. Approved 
June 21, 1929. Public Law No. 18. 

S. 1764. To authorize construction of 
bridge across French Broad River, Del Rio, 
Tenn. Passed Senate Oct, 23, 1929. 

S. 1816, To authorize construction of 
bridge across Mississippi River at Wabasha, 
Minn. Passed Senate Oct. 23, 1929. 

8. 1909. To extend the time for the con- 
struction of the bridge across the Rio 
Grande, at or near Weslaco, Tex. Passed 
Senate Noy. 14, 1929. 


Title 34—Navy 


S. 549. To authorize the Secretary of the 
Navy to proceed with the construction of 
certain public works. Reported in Senate 
June 38, 1929, 

S. 550. To regulate the distribution and 
promotion of commissioned officers of the 
line of the Navy. Reported in Senate June 
8, 1929. 

S. 551. To regulate the distribution and 
promotion. of commissioned officers of the 
Marine Corps. Reported in Senate June 3, 
1929, 


Title 36—Patriotic Societies 
and Observances 
dean 


H. Con. Res. 8. To accept and 
Statuary Hall the statue of Wade 
presented by South Carolina. Passed House 
May 28, 1929. Passed Senate May 29, 1929. 

S. 616. To authorize the Secretary of War 
to lend War Department equipment for use 
at the World Jamboree of the Boy Scouts of 
America. Passed Senate May 23, 1929. 
Passed House May 24, 1929. Approved May 
28, 1929. Public Law No, 5. 

S. J. Res. 50. To provide for observance 
of the 150th ‘anniversary of the death of 
Brig. Gen. Pulaski, Passed Senate June 3, 


Pub- | 


Passed Senate | ye 18, 1929. Public Resolution No. 16. 


To authorize survey of Es-| 








To permit subpoenaing of wit-| 
nesses beyond 100-mile limit upon court | 


Passed House June 11, | 
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McCallum, Jane Y. Women pioneers. 


p. Richmond, Johnson publishing co., 
1929. 29-21383 
Newcomer, Alphonso Gerald, ed. Three 


centuries of American poetry and prose, 
| Rev. ed. By ..., Alice E. Andrews, How- 
ard Judson Hall, 907 p. Chicago, Scott, 
Foresman & co., 1929. 29-21391 
Odgers, William Blake. . A digest of the 
law of libel and slander, and of actions 
on the case for words causing damage, 
with the evidence, procedure, practice, 
and precedents of pleadings, both in civil 
and criminal cases. By the late. . . 
6th ed., by ... and Robert Ritson. 824 p. 
| London, Stevens and sons, 1929, 29-21436 
Owen, David Edward. ... Imperialism and 
nationalism in the Far East. (The Berk- 
shire studies in European history.) 128 p, 


N. Y., H. Holt and co., 1929. 29-213880 
Phelps, William Lyon. Memory. 50 p. N. 
Y., E. P. Dutton & co., 1929. 29-21379 
Phillips, Edgar Aneurin. The practice of 
the Divorce division, 396 p. London, 
The Solicitors’ law stationery society, 
1929. 29-21489 
Pollock, Sir Frederick, bart. The law of 


torts: a treatise on the principles of 
obligations arising from civil wrongs in 
the common law: to which is added the 
draft of a code of civil wrongs prepared 
for the government of India. 18th ed. 


739 p. London, Stevens and sons, 1929. 
| 29-21442 
Reeve, Harold L. Illinois real estate law. 
322 p. Chicago, Callaghan and com- 
| pany, 1929. 29-21428 
Riddell, William Renwick, The bar and 


the courts of the province of Upper Can- 
ada, or Ontario. 126, 251 p. Toronto, The 
Macmillan co., 1928. 29-21434 
Roscoe, Henry. Roscoe’s Digest of the law 
of evidence, and the practice in criminal 
cases (chiefly on indictment) in England 
and Wales. 15th ed. By Anthony Hawke. 
1283 p. London, Stevens and sons, 1928. 
29-21441 
Rosenbach, Joseph Bernhardt. Plane trigo- 
nometry, by... and E, A. Whitman, 216 
N. Y., J. Wiley & sons, 1929. 29-21414 
Sencourt, Robert Esmonde. The life of 
George Meredith, by .. ., with frontispiece 
portrait in color. 342 p. N. Y., C. Serib- 
ner’s sons, 1929. 29-21390 
Street, Cecil John Charles. The case of 
Constance Kent, by John Rhode, pseud. 
(Famous trials series. General editor: G, 
Dilnot.) 278 p. London, G. Bles, 1928. 
29-21431 
Texas jurisprudence; a complete statement 
of the law and practice of the state of 
Texas. 1 v. San Francisco, Bancroft- 
Whitney co., 1929, 29-21426 
Thomson, John Arthur. Modern science; a 
general introduction, by . . ., with six 
plates and twenty-nine illustrations in 





| 


| 


| 


the text. 370 p., illus. N. Y., G. P. Put- 
nam’s sons, 1929, 29-21415 
White, Frederick. Thomas, ed. White & 


Tudor’s Leading cases 
notes. 9th ed. 
B. Richardson. 
Maxwell, 1928. 


in equity, with 
By E. P. Hewitt and J. 
2 v. London, Sweet & 
29-21440 





Allport, Gordon Willard. The A—S reace 
tion study; a scale for measuring ascend- 
ance-submission in personality; manual 
of directions, scoring values, and norms, 
by... and Floyd H. Allport. 16 p. Bos- 
ton, Houghton Mifflin co., 1928.-° 29-21501 

Arkansas. Constitution. The constitution 
of Arkansas of 1874 and the amendments 
to the constitution of Arkansas of 1874, 
compiled by H. W. Applegate. 272 p, 
St. Louis, Mo., Thomas law book co. 
1929. 29-21517 

Ashton-Wolfe, Harry. The invisible web; 

strange tales of the French surete, by... 

and Edmond Locard. 284 p. N. Y., Fred- 

erick A. Stokes co., 1929. 29-21513 





1929. Passed House June 11, 1929. Approved 


| Title 39—The Postal Service 


H. J. Res. 82. Appropriation to cover in- 
crease fixed by Interstate Commerce Com- 
mission in railroad mail compensation, 
Passed House May 31, 1929. Passed Senate 


June 4, 1929. Approved June 6, 1929. Pub- 
lie Resolution No. 11, 
H. J. Res. 88. Extension of post-office 


building at Corinth, Mass. ,Passed House 

June 7, 1929. Passed Senate June 8, 1929, 

aponesee June 14, 1929. Public Resolution 
o. 13. 


Title 40 — Public Buildings, 
Property, and Works 


S. 179. To authorize the sale of the 
marine biological station at Key West, Fla. 
Passed Senate Apr. 22, 1929. Passed House 
Apr. 25, 1929. Approved Apr. 29, 1929. Pub. 
lic Law No. 2, 

S. J. Res. 5. To authorize change of site 
of office building for Pan American Union 
from square 146 to 147. ' Passed Senate 
June 4, 1929. 


Title 43—Public Lands 


S. 1784. To authorize improvements on 
site of birthplace of George Washington, 
at Wakefield, Va. 


Title 44—Public Printing and 


Documents 


H. Con, Res, 4. To print the “Tariff Bill 
of 1929” as reported to the House of Repre- 
sentatives, together with the report thereon 
as a House document. Passed House May 
9, 1929. Passed Senate May 9, 1929. 

H. Con. Res. 9. To print 10,000 copies of 
the “Tariff Bill of 1929” as it passed the 
House of Representatives, with index. 
Passed House May 29, 1929. Passed Senate 
May 29, 1929. 

S. 1312. To amend acts regulating print- 
ing and distribution of the Congressional 
Record. Passed Senate June 4, 1929. 

S. Con. Res. 5. Authorizing the printing 
of 10,000 copies of the unveiling ceremonies 
in Statuary Hall°of the statue of Robert 
M. La Follette. Passed Senate Apr. 23, 
1929, Passed House Apr. 29, 1929, 

S. Con. Res, 6. Authorizing the printing 
of 2,000 copies of the hearings of the Fed- 
eral Farm Board, Passed Senate May 16, 
1929. Passed House May 23, 1929. 

S. Con, Res. 18. Authorizing the printing 
of 5,000 copies of the proceedings of the 
unveiling of the statue of Wade Hampton. 

S. Con. Res. 15, Authorizing the printing 
of 1,000 copies of hearings before Finance 
Committee, of the tariff bill of 1929. 


Title 48—Territories and Insu-e 


lar Possessions 


H. J. Res. 88. Appropriating $25,000 for 
a commission to go to Samoa to study situa. 
tion there. Passed House May 31, 1929, 
Passed Senate June 8, 1929. Approved June 
18, 1929. Public Resolution No. 11. 

8S. 168. To provide for a biennial appoint. 
ment of a Board of Visitors to inspect and 
report upon the government and conditions 
in the Philippine Islands. Reported in Sen- 
ate May 16, 1929. 

S. J. Res. 36. To appropriate $25,000 te 
effect cession of certain islands of the 
Samoan group to the United States. Passed 
Senate May 16, 1929. Passed House May 17, 
1929. Approved May 22, 1929. Public Res- 
olution No, 3. 


Title 49—Transportation 





_8. 571. To permit court review of dect- 
sions under section 204, transportation 
1920, of short-line railroads, Reported in 
Senate May 31, 
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Agriculture 


Reclamation Work 
Is Making Progress, 
Dr. Mead Reports 


Increases Shown in Areas 
Irrigated and Cropped; 
Boulder Dam and Canal 
Construction Pushed 


Increases in area irrigated, area 
cropped, value of craps, construction re- 
ayments, water payments, _and | other 
items, are described as indicating “favor- 
able progress” in reclamation in the an- 
nual report of the Commissioner of 
Reclamation, Dr. Elwood Mead, made 
ublic Nov. 29 by the Department of the 
nterior. ; 
The report tells of the surveys and in- 
vestigations to locate and estimate the 
cost of the proposed All-American canal, 
planned to replace the present canal, 
running 60 miles through Mexican terri- 
tory, that serves the Imperial Valley of 
California. : : 
Describing the preliminary steps to- 
ward penens wed of Boulder Dam, funds 
for which depend upon power contracts 


sufficient to return the cost and interest | 


within 50 years, the Commissioner says 
jt was early evident that applications 
would be received for more power than 
could be developed at the dam. 
2,677,100 Acres Irrigated 
Department’s statement sum- 
marizing the report follows in full text: 
Dr. Elwood Mead, Commissioner of 
Reclamation, in the opening statement of 
his annual report of the work of the Bu- 
reaus of Reclamation for the fiscal year 
ended June 30, 1929, calls attention to 


The 


the favorable progress in Federal rec- | 


lamation during the year. : 
The area irrigated in 1928 with water 
from Government works was 2,677,100 


acres, an increase of 149,995 acres over | 


that of 1927. 
The area cropped was 2,681,270 acres, 


an increase of 177,224 acres, 


The total value of crops was $143,573,- | 


070, an increase of $10,365,860 compared 
with 1927. 


The construction repayments to the) 


Government from water users were 


$4,387,813.80, an increase of $932,049.11, | 


compared with the previous year. 

The payments received by the Govern- 
ment from water users for operation and 
maintenance of the works were $1,920,- 
500.57, or $77,115.71 greater than in the 
previous year. 

The total payments to the Government 


in the fiscal year 1929 amounted to $6, | vhost flour as an article of exceptional | 


$08,314.37, compared with $5,299,149.55 | 
ceaea al of $1,009,164.82, | 


in 1928, an : 
showing an increasing ability on the part 
of water users to meet their payments. 

Money coming into the reclamation 
fund during the fiscal year, from sale of 
ublic land, oil royalties and repayments 
i the water users amounted to $9,851,- 
438.62, or $548,108.37 more than in the 
revious year. 

. The operation expense for the year, 
when separated from construction, was 
$1,786,928.81, an increase compared with 
the previous year of $23,976.14. 

Excess of operation and maintenance 

receipts over expense for the period 
amounted to $133,571.76, compared with 
an excess of $80,432.19 for the previous 
year. 
: The amount appropriated out of the re- 
volving reclamation fund for construc- 
tion was $12,286,500, compared with $9,- 
869,000 the previous year, both figures 
exclusive of money reappropriations 
made available the previous year but not 
spent. ' 

The amount expended on construction 
was $7,898,304.69, compared with $6,- 
966,449.25 the previous year. 

Report on Dam Projects } 

Stony Gorge dam, on the Orland proj- 
ect, California, was completed in October, 
1928. Gibson dam, on the Sun River 
project, Montana, was practically com- 
pleted at the end of the fiscal year. Echo 
dam, on the Salt Lake Basin project, 
Utah, was about 40 per cent completed, 
and the 405-foot Owyhee dam, on the 
Owyhee project, Oregon-Idaho, about 14 
per cent completed. Work continued on 
the construction of the Easton diversion 
dam and the canal system on the Kittitas 
division of the Yakima project, Washing- 
ton, and on the Main canal and Harper 
diversion dam, on the Vale project, Ore- 

on. 

. One of the outstanding events in the 
history of the Reclamation Bureau was 
the approval by President Coolidge on 
Dee. 21, 1928, of the Boulder Canyon 
project act, providing for the construc- 
tion of Boulder dam and the develop- 
ment of the Colorado River basin. The 
act became effective on June 25, 1929, 
through roclamation by President 
Hoover. he Bureau has been actively 
engaged in preparing for the work of 
et a 


Wives of Laborers Found 
To Be Capable Executives 


[Continued from Page 8.] 
to the wonderful combination we find 
in this busiest of all executives. 

This is far from the whole story, too. 
It tells only what this mother does in 
a practical way. But when all the rest 
of the family are cross or blue, she is 
the one who keeps their spirits up. 
How often she fills the house with her 
song while she works, no matter how 
tired she is. When the head of the 
house comes home exhausted and dis- 
couraged, she is the one who braces 
him up. In every way she is the main- 
spring of the whole family. And let 
me tell you something about this busy 
executive that I learned from my own 
working mother. 

Great Business Executives 

It is easy to see what this busy wife 
and mother does for the rest of the 
family. It is not so easy to see what 
goes on in her own soul. But I can tell 

ou that the wife of the working man 
S a praying woman, who keeps her 
family reminded of the Power above 
that ‘rules us all. These hundreds of 
thousands of women in the homes of 
our workers are one of the greatest 
forces in keeping this country really 
sound at heart, really believing what 
we say on our very money—“In God We 
Trust.” How about giving our busy 
executive a two-week vacation next Sum- 
mer—try it! 

This great country of ours may well 
be thankful that it has to its everlasting 
glory this wonderful element among us, 
the reverent, faithful, devoted, patient, 
hard-working, ennobling wife of our 
American working man. It is only too 
true to call such a woman the greatest, 
busiest, business executive in the world, 
and she is more even than that, 


Public Hearing to Be Held to Agree | 
| On Rule for Whole-wheat Flour) (py Future Contracts | 


| 


\Food Committee Seeks to Clarify Situation That Is Con-| 
fusing, It Holds, to Public and Trade | 


| 
| Advocates of whole wheat flour may 
ibe confident of securing a uniform arti- 
| ele of kngwn composition early in the 
| Spring of 1930 after the food standards 
|committee has held a public hearing to 
|agree upon a definition to be recom- 
| mended to the Secretary of Agriculture. 
W. S. Frisbie, chairman, food stand- 
ards committee, Food, Drugs, and Insecti- 
cide ‘Administration, Department of 
Agriculture, announced this in a radio 
j}address on Nov. 27 over the National 
| Broadcasting Company and associated 
| stations, in which he pointed out that 


{the committee had already adopted a) 


| standard for whole wheat flour uniformly 
| favored by the public, but that this arti- 
! cle of food to the consuming public and 
to the milling and baking industries is 
|so important that the public hearing 
| ‘would be held anyhow. 

“At the present time,” he said, “con- 
| ditions are admittedly confused owing 
|to various practices which have grown 
} up in the milling and baking industries 
which, while not intentionally dishonest, 
create a situation where the purchaser 
|can not always be sure of the com- 
| position of the flour or bread he elects 
to purchase.” 

Speaking of food standards in general, 
| Mr. Frisbie stated that “in recent years, 
particularly, the food industries have 
been more favorably inclined to rela- 
| tively high rather than low standards 
| for food products thereby indicating not 

only their desire to uphold the principles 

of the food law but to solicit the patron- 
age of the public by the merit of the 
article sold.” 


} 


Summary in Address 
Of Work of Committee 


Mr. Frisbie’s address follows in full 
text: 

In April, 1929, the food standards com- 
mittee announced through the press a 
proposed definition and standard for 
whule wheat flour. This flour is de- 
fined—synonymous with entire wheat 
flour and graham flour—as the ground 
product of wheat contaming in their 
natural proportions fall the constituents 
of the grain; in other words, milled 
wheat without additions, subtractions, or 
other manipulatién. The . committee 
received a number of letters, as is usual 
after publication of these tentative 
standards, but in this instance some of 
the writers commended the members for 
their interest in and support of whole 


nutritional merit compared to white 
flour. The point is that the standards 
committee is not and cannot be con- 
|eerned with the actual or alleged im- 
portance of one food compared to an- 
| other based on its value from a nutri- 
tional or dietetic standpoint. The func- 
tion of the committee is to define and 
|fix standards of composition for com- 
|mercially important articles of food so 
that these foods may be definitely iden- 
tified for the purpose of enforcing the 
food laws, 

The Federal food and drugs act sets 
standards for certain drugs but is silent 
with respect to standards for food, and 
in the 23 years in which it has been in 


one instance so far as standards for 
foods are concerned—that in the case of 
butter passed in 1923 requiring a min- 
imum of 80 per cent fat in the finished 
product. i 





|Committee Recommends 
| Standards to Secretary 


If the Government is to insure the 
public against adulterated foods it is 
evident that it must have some definite 
basis on which to proceed in the case 
of many articles of food which through 
manufacturing processes may vary 
widely in composition. The Secretary 
of Agriculture consequently has ap- 
pointed a committee of nine members, 
which is officially known as the feod 


tion it is to devise and recommend to 
the Secretary definitions and standards 
for food products. 
committee on food standards in the De- 
partment of Agriculture since 1902— 
four years before the act was passed— 
and the present committee was organ- 
ized in 1914, 

Three members represent the Asso- 
ciation of Dairy, Food and Drug Officials 
| of the United States, three represent 





construction, funds for which are con- 
tingent upon entering into of contracts 
for the sale of power sufficient to return 
the cost of the work within 50 years, 
with interest. at the rate of 4 per cent. 
Conferences were held with representa- 
tives of various States, municipalities, 
and power companies interested in such 
contracts, and it was early evident that 
applications would be received for more 
| zone than could be developed at the 
{dam., 


officials of the Union Pacific system to 
evolve the most feasible scheme for rail 
facilities to the dam site. A site for 
the construction camp has been selected, 
and plans are being perfected for the 
health and comfort of the workmen dur- 
ing the period of construction, 

|_ A contract was entered into with the 
| Imperial irrigation district and the Coa- 
chella Valley county water district which 
provides for a maximum expenditure of 
$100,000, feren equally by the United 
States and the two districts, under which 
the Bureau has placed a force of men 
in the field to make the necessary sur- 
|veys and investigations to determine 
definitely the location and estimated cost 
of the All-American canal. When com- 
pleted this canal will do away with the 
present canal serving the Imperial Val- 
ley of California and running for 60 
miles through Mexican territory. 

During the Summer the Secretary of 
the Interior approved an economic sur- 
vey of reclamation on a few projects 
where settlement and development have 
been unduly prolonged. These included 
projects built by the Government, new 
projects now under construction, private 
projects taken, over by the Government, 
or requesting that such action be taken, 
and projects merely receiving water from 
| the Government works under the Warren 


repores of the investigations will be cor- 
related by a special committee which 


mendations to the Secretary, with a view 
to making constructive suggestions as 
|to what can and should be done to im- 
prove conditions on these projects and 
|to aid Congress in enacting desirable 
| legislation, 





force Congress has amended it in but; 


standards committee and whose func- | 


There has been a} 


the Association of Official Agricultural 
—— 


Numerous conferences were held with , 


Act or other water-service contracts. The | 


will prepare a final report and recom- | 


| favorably 
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Cotton 


Chemists, and three are appointed from 
'thé United States Department of Agri- 
culture. That two-thirds of the com- | 
mittee membership is drawa from State | 
| Offices is accounted for by the fact that 
47 of the 48 States have enacted food | 
laws comparable to the Federal food and 
| drugs act, and the further fact that about 
118 of these States autcmatically adopt 
| the standards ptomulgated by the Sec- 
retary of Agriculture as the official State 
jstandards the violation of which is 
— to infraction of the State 
aw. 

When in the opinion of the administra- 
| tive officials enforcing the Federal food 
law a definition or standard for a food 
product is necessary the foods standards 
committee is requested to take under 
consideration the formulation of such a 
definition and standard. The committee 
first assembles all the available authentic 
|information concerning the article in 
question, its probable or actual composi- 
i tion as revealed by chemical analysis or 
from information supplied by the indus- 
try and the methods of manufacture or 
preparation. When the committee has 
|agreed upon a definition and standard 
which will accurately describe the com- 
| Position of the article in question, the 
proposed definition is given to the public 
through the medium of the press and 
through technical and trade journals. On 
these proposals criticism and comment | 
are invited from the consuming public, 
from food officials, and from the indus- | 
try concerned. If little or no adverse 
comment is received and the definition 
appears acceptable, the committee, usu- 
ally at its next meeting, takes final ac- 
tion in recommending the adoption of 
the standard to the Secretary of Agricul- 
ture and, after approval by him, it is 
issued as a departmental definition and 
standard to. be used in the administra- 
tion of the Federal food and drugs act | 
and as a guide to the industry. 

If there has been much comment, par- 
ticularly of an adverse nature on a pro- 
posed definition, the committee invites all 
those interested to a public hearing in 
Washington. If, as a result of this hear- 
ing, the committee deems it proper to 
revise the proposed definition this is done 
‘and this revision made in harmony with 
the comments received from the public, 
| from food officials, and from the indus- 
jtry. This is then submitted to the Sec- 
| retary with recommendation of the com- 
mittee for official adoption. 


| Standards Are Useful 
|To Purchasing Public 


| While these standards are of prime im- 
| portance to those enforcing the food law 
} they are nevertheless of concern to the! 
{purchasing public. If you wish to buy 
|a jar of preserves and select one labeled | 
“strawberry preserves” with no other 
statement on the label, except probably 
the net weight of contents and name of 
the manufacturer, you would be assured | 
of at least a standard strawberry pre- 
serve which means that for every 55 
pounds of sugar there should be at least 
45 pounds of the fruit used in its prep- 
aration and that it be sweetened with 
sugar and contain no added pectin. If 
pectin is used to stretch the product 
there should be appropriate label dec- 
laration. If glucose has been used as a 
substitute for some of the cane or beet 
sugar it should be labeled to show the 
glucose or be designated a “glucose 
strawberry preserve.” 
| The term “salad dressing” has not 
been defined, so if you ask for salad 
dressing you may expect almost any ad- 
mixture of wholesome, edible material 
acceptable for use on salad. If you buy 
mayonnaise which is defined the product 
should consist only of oil, egg, vinegar 
and seasoning. The standard requires a 
minimum of 50 per cent vegetable oil 
and also sets a minimum for combined 
egg yolk and oil. The finished product 
contains no starches, gums or other | 
fillers; when these are used a label dec-| 
laration is required. Other examples 
|might be given if time permitted. 
Referring again to the proposed deii-} 
nition for whole wheat flour the com- 
mittee at its October meeting agreed to 
hold a public hearing on this schedule 
in Washington some time in the early 
Spring of 1930. This action was taken, 
|in spite of the uniformly favorable com- 
ment received on the proposed definition, 
because of the importance of this article 
of food to the consuming public and to 
the milling and baking industries. When 
the definition for whole wheat flour has'| 
been adopted by the Secretary of Agri- 
culture the identity of this product will 
jhave been definitely and officially fixed 
and then those advocates of whole wheat 
flour can be confident of securing a uni- 
form article of known composition. Un- 
der such a standard millers will not be 
denied the opportunity of varying the 
composition of this product but such va- 
riations, as in all cases where a stand- 
ard is adopted, will be required to be 
shown by appropriate labeling. At the 
| present time conditions are admittedly 
confused owing to various practices 
which have grown up in the milling and 
baking industries which while not in- 
tentionally dishonest, create a situation 
where the purchaser can not always be 
sure of the composition of the flour or 
bread he elects to purchase. 


Long List of Definitions 
Has Been Adopted 


As a result of the recommendations 
of the food standards committee the De- 
partment has adopted a long list of defi- 
nitions and standards comprising nearly 
3800 separate items. These are known 
officially as “The Definitions and Stand- 
ards for Food Products” and are pub- 
lished in a Government bulletin available 
to all who are interested on application 
to the Department of Agriculture. 

While much has been said about the 
part which food officials play in the for- 
mulation of standards and definitions it 
would be distinctly unfair not to recog- 
nize the assistance rendered by the vari- 
our food manufacturers and to publicly 
acknowledge the whole-hearted coopera- 
tion which they extend to the food stand- 
ards committee. Since the definitions 
and standards adopted by the Secretary 
do not have the force and effect of leg- 
islation it is incumbent upon the com- 
mittee to so frame the definitions that 
| they will represent not only the consumer 
understanding, but good ‘commercial 
practice, and on the latter point the ad- 
vice and comment of the manufacturing 
industry is invaluable. It is also wor- 
thy of note that in recent years, particu- 
larly, the food industries have been more 
inclined to relatively high 

















| tracts, accordingly to announcement of 


‘of cotton marketing, Department of Ag- 


| upland cotton 8,204,900 bales or 75.4 per | Investigation Completed 


|grade and staple. 


Fisheries 


Cotton Tenderable 


Decreases in 1929 


Ginnings Prior to Nov. 1 Fall | 
From 85.2 Per Cent in’ 
1928 to 79.1 Per Cent, 
According to Survey | 


A total of 8,598,000 bales, or 79.1 per 
cent, of the cotton crop ginned prior to 
Nov. 1 was tenderable on future con- 


the’ analysis of the grade, staple, and 
tenderability made public by the division 


riculture on Nov. 29. This compares 
with 8,646,900 bales, or 85.2 per cent, 
tenderable during the corresponding pe- 
riod last year. The-announcement fol- 
lows in full text: 

The Bureau of Agricultural Econom- | 
ics, Department of Agriculture, today | 
(Nov. 29) released the second prelimi- 
nary report on the grade and staple of 
the cotton ginned this season. This re-| 
port was based on cotton ginned prior 
to Nov. 1, The first report was based | 
on cotton ginned prior to Oct. 1. 

10,882,400 Bales Ginned 

The Bureau of the Census reported 
10,882,400 bales of American upland, 
and 10,800 bales of American-Egyptian | 
cotton ginned prior to Nov. 1. 

Of the 10,882,400 bales of American | 





cent were white in color and middling or 
better in grade. The proportions of 
other grades follow: Strict low and low | 
middling, 13.3 per cent; below low mid- 
dling, 39,500 bales wore reported; spotted 
and yellow tinged, 8.9 per cent; yellow 
stained, blue stained, and gray, 4,200 
bales. 

An analysis of figures from the stand- 
point of tenderability in settlement of 
contracts made subject to section 5 of 
the United States cotton futures act 
indicates a total of 8,598,000 bales, or 
79.1 per cent tenderable. Of tenderable 
cotton, 7,356,500 bales, or 67.6 per cent 
of total upland rang7d in staple from 
% inch to 11-82 inches, and 1,241,500 
bales were over 1 1-32 inches in staple. 

Twenty Per Cent Untenderable 

2,284,400 bales, or 20.9 per cent of | 
American upland cotton were untender- 
able. Of these, 63,600 bales were un- | 
tenderable on account of deficiencies in | 
grade, 2,165,600 bale: for deficiencies in 
staple, and 55,200 bales were doubly dis- | 
qualified, being untenderable in both! 





On Jan. 3 a report will be released by 


the cotton ginned up to Dec. 1, 1929, 

Grade, staple length, and tenderability | 
of cotton ginned in the United States 
prior to Nov. 1, 1929: 

(Estimated from data obtained from the | 
classification of samples representing Ameri- 
can upland and American-Egyptian cotton. | 
According to official cotton standards of the 
United States.) 

1929 
Per 
Bales Cent 
Total crop (as reported by 

the Bureau of the Cen- 

sus) 10,893,200 

Total American upland.. 10,882,400 

Total American-Egyptian 10,800 
Grades (American upland): 

“— middling and bet- 

er 


100.0 
99.9 


8,204,900 
White, strict low and low 


Representat 


| done theretofore. 


| the organization of this trust. 


| nation to fix prices illegally. 
| resolution, it is charged that cottonseed- 


4.0 | 


75.4 | 





RR os whe r0o% 
White, below low mid- 
dling 
Spotted and yellow tinged 
Light yellow stained, yel- 
low stained, gray, blue 
stained ‘ 
Tenderability on section 5 
futures contracts (Ameri- 


1,451,000 13.3 
39,500 


969,500 8.9 


4,200 


can upland): 
Total tenderable . 
Tenderable 7/8” to 
DO gt | ee ee ’ 
Tenderable over 1-1/32” 
Total untenderable..... 
Untenderable in grade.. 
Untenderable in staple 
Untenderable in both 
grade and staple...... 
1928 
Total crop (as reported by 
the Bureau of the Cen- 
sus) mihi k id anit t+, ROR On 
Total American upland.. 10,149,100 
Total American-Egyptian 13,400 
Grades (American upland): 
White, middling and bet- 
Das ch aes ats i. 
White, strict low and low 
middling ... ae : 
White, below low mid- 
dling ; : : 
Spotted and yellow tinged 
Light yellow stained, yel- 
low stained, gray, blue 
stained . 
Tenderability on section 5 
futures contracts (Ameri- 
can upland): 

Total tenderable ...... 
Tenderable 7/8” to 
1-1/32” ine. .... : 
Tenderable over 1-1/82” 

Total untenderable 
Untenderable in grade. . 
Untenderable in staple 
Untenderable in both 
grade and staple. . 
1929 
Staple (American upland): 
TIMMAM TIM cl Silia swan i 
7/8 and 29/32..... 
15/16 and 31/32. 


8,598,000 
7,356,500 
1,241,500 
2,284,400 

63,600 
2,165,600 


55,200 


8,294,400 
813,800 
40,200 
779,400 


3,900 


oo 
o 
we 


8,646,900 


7,687,500 
959,400 
1,502,200 
49,800 
1,422,500 


a | 


Summ 


_ 
S Ronen 


29,900 


ce 


2,220,800 
4,063,700 
2,092,700 
1,261,400 
663,600 
580,200 


1-1/16 and 1-3/32.... 
1-1/8 and longer... 


MRcon 
ZASRSAS 
Cr AnNmw 


0.4 | 





Canada Proposes to Test | 
Apples in Cold Storage, 


Tests to determine how long apples 
can be kept in cold storage, and how long 
they will remain in good condition after 
taken from refrigeration chambers will 
be conducted by the Canadian National 
and the Canadian Pacific Railways of 
Canada, in cooperation with fruit grow- 
ers of the Okanogan Valley and large 
coast cold storage companies, according 
to a report from the trade commissioner 
at Vancouver, E. G. Babbitt, just made 
public by the Department of Commerce. | 

The Department’s statement follows in 
full text: 

Five carloads of apples will be shipped 
to the cold storage plants of the Pacific 
Terminals, Ltd., in New Westminster and 





the Vancouver Ice and Cold Storage, Ltd., 
of Vancouver, and every month from now 
until next Summer some of the apples 
will be taken out of cold storage and 
tested to ascertain their condition. The 
results of the experiment are expected 
to be of great value in future market- 
ing of apples. 

rather than low standards for food prod- 
ucts, thereby indicating not only their 
desire to uphold the principles of the 
food law, but to solicit the patronage of 
me public by the merit of the article | 
sold. 


7 nquiry by Congress Into Manipulation | 
| Of Cottonseed Prices to Be Proposed 


[Continued from Page 3.] 


agreed among themselves that they would 
not permit the storage of seed in their 
warehouses for future sale as had been 
This evidently for the 
purpose of compelling the sale of a ma- 
jority of the cottonseed at the time of 
ginning and at a price set by the cotton 


| trust. 


“There is no question but that the Fed- 


jeral Trade Commission of the United 


States materially aided and assisted in 
I do not 
charge any corrupt motive on the part 
of any person connected with the Federal 
Trade Commission; but, whether in- 
tended or not, the Commission materially 
aided in the organization of this trust 
which has caused a loss to the cotton 
farmers of ~~ South of from $50,000,000 
to $100,000,00@ this year. 

“The oil mills are tapidly acquiring 
ownership and control of cotton gins. I 


condition is not stopped, that the farmers 


| will be forced to sell their cotton in the 
| seed at the gin and at a price that will 


enable the trust to make a large profit 
on the ginning, the seed and the cotton 


| leaving only a small sum to the farmers | 


and the actual drudgery.” 


By Trade Commission 
The Federal Trade Commission, early 


|last year, completed an investigation of 
'the alleged existence of a monopoly or 
|eombination to force down the price of 


cottonseed in violation of the antitrust 
laws. No evidence was found at that 
time to point to such a consolidation, it 
was shown by records of the Commission. 


By two resolutions (S. Res. 136 and S. 


Res. 137), the Commission has just been! 


directed to.make another such investiga- 
tion. In one of these resolutions, it is 
alleged that certain cottonseed crushers 
and oil mills have entered into a combi- 
In another 


oil mills have acquired control of cotton 
gins and have arranged with the gin- 
ners not to store cottonseed for farmers 
in order to force the latter to put their 
seed on the market immediately instead 
of holding it for a better price. 


The Cémmission reported the results; 
of its first study to Congress under date} 
|of Mar. 5, 1928. 


the Bureau on the grade and staple of| made in pursuance of a resolution (H. 


The investigation was 


Res. 439, 69th Cong.) which directed the 


; Commission to investigate “the action of | 


those industries engaged in purchasing 
cottonseed for the purpose of crushing 
cottonseed, and those industries engaged 
in refining, and otherwise processing and 
marketing cottonseed,” to determine if 
there was a combination to fix the prices 


|of cottonseed in violation of the anti- 


trust laws. 


Senator Heflin (Dem.), of Alabama, is 
the author of the resolutions directing 





ive Patman to Offer Resolution Charging Mill 
Owners With Anti-trust Violations 


ner at the time of ginning. The value of 


; : | tion, first because of the lack of a system 
apprehend in a very short time, if this | UO” a mee y 


. millers was in 1926, said the Commission. 
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Public Lands 


| 
the present investigation. He is also| 
the author of a proposal for investiga-| 
tion by a subcommittee of the Senate} 
Agriculture Committee of “he operation 
of cotton exchanges. 

“No evidence was secured tending to 
show that the price of refined (cotton- 
seed) oil was established by other than| 
bona fide transactions similarly as the) 
price of many other commodities is es- 
tablished,” the Commission wrote in its 
letter transmitting the report on the in- 
vestigation to the House of Representa- 
tives in March, 1928. 

“The cotton grower,” it was observed, 
“usually disposes of his seed to the gin- 


his seed is small as compared with the 
value of the ginned cotton.” 

“The uncertainty of the value of the 
seed, however,” it was further observed, 
“has always been a cause of dissatisfac- | 


of grading the grower realizes no more 
for seed of good quality than for seed of 
an inferior quality, and, second, because } 
of the unavailability of reliable informa- | 
tion as to the current market value of | 
cottonseed, he is not aware as to whether | 
the ginner is paying him a fair price.” | 

The Commission observed that there | 
were a few chains of oil mills, but said | 
these had no monopoly, and there was no} 
evidence that they cooperated with each 
other in fixing the prices paid for seed. 


Low Price Attributed 
To Increased Production 


The only concrete evidence of direct | 
cooperation among State associations + 





when an effort was made to curtail the | 


production of linters by concerted ac- 
tion in reducing the cut at mills. When 
the legality of the plan was questioned, | 
it was dropped, it was stated. wall 
“The low prices paid for cottonseed in | 
1926 was the cause of many complaints, | 
and no doubt was one of the reasons for 
this inquiry. It would seem, though, that 
the extremely low prices might well be | 
attributed in part to the increase in pro- | 
duction,” it was stated in the letter of 
transmittal of the report, which set forth 
statistics of production of cottonseed in 
relation to the prices for the product. 
Following is the full text of the con- 
clusions set forth in the letter: ; 
Although there is considerable evi- 
dence oi cooperation among the State as- 
sociations, the evidence as a whole does 
not indicate that prices paid for cotton- 
seed have been fixed by those engaged in 
crushing or refining cottonseed in viola- 
tion of the anti-trust laws or the Federal 
Trade Commission act. This, of course, 
does not preclude the Commission from 
proceeding against those engaged in 
these industries, should conclusive evi- 
dence later come to hand indicating price- 
fixing or the use of other unfair meth- 
ods of competition. 
The Commission also concludes as a 


| 





ithe present plans are eventually re 


inile stage, after which they 


| measure at least, be reflected 


Mussel Hatchery 
Planned as Aid to 
Button Industry 


Bureau of Fisheries Seeks to 
Check Decline in Fresh 
Water Crustacean Ca 
By River Pollution 


As a direct step to check the decline 
in fresh-water mussels, upon which ped 
pearl-button industry is dependent, red 
Federal Government is now plann y 
construction of a new hatchery at F@ 


port, Iowa, capable of producing approxi- 


imately 750,000,000 mussels a year, oa 


cording to av oral statement just 
by Elmer Higgens, assistant in ne 
of scientific research of the Burea¥ 


Fisheries, Department of tually reali ed 
the mussels will be propagated and kep 
in the hatchery until they reach the ibe 


wi 
stocked in various waters, Mr. Higgin 
said. 
According to Mr. Higgins, each athe 
products valued at $24,700,000 go into 4 
manufacture of buttons of all kinds, an 
out of this amount fresh-water pear 
mussels account for $8,000,000, of #P- 
proximately one-third of the total. 
Inasmuch as the pearl-button in.dustey 
of American depends upon adequate = 
ural supplies of fresh-water mussels, t ds 
restocking of the depleted mussel beds 
is of primary importance, he stated. One 
of the first obstacles, however, to re 
stocking such beds is the increasin 
menace of pollution in the MississipP 
and tributary rivers. 
Pollution Severe i 
According to Mr. Higgins, in man 
extensive cawen pollution has been —_ 
to be so severe that juvenile musse!s 
produced by artificial propagation were 
unable to withstand the unfavorable con- 
ditions when planted in areas that were 
otherwise favorable, The Bureau, in ¢o- 
operation with the several States, is con- 
ducting surveys of the various stream 
flowing into the Mississippi river and the 
Gulf in order to discover new localities 
more suitable for producing abundant 
supplies of mussel shells, he added. 
Streams that are polluted usually con- 
tain quantities of sulphur compounds an 
some States such as Wisconsin and Min- 
nesota are now taking steps to correct 


the situation. 
——— 


result of this inquiry that one of the 
main causes of dissatisfaction to both the 
producer of cottonseed and those en- 
gaged in its purchase and manufacture 
is the lack of a uniform system of gta 5 
ing. Standards should be established 
for cottonseed as have been establishe 

for cotton and other products, so that 
those dealing in seed =e a 2 

i ui shou i 

fair value and which indirectly 
in the price paid the producer. It is our 
olerabeniiiane that the United States ae 
partment of Agriculture is cooperat ne 
with the industry in the adoption of suc 

@ plan. a 
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UNBOUND COPIES 


If you desire to receive the 
Rag Paper Edition every day, 
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OLD VOLUMES 


A few Bound Volume Edi- 
tions of Volume III of The 
United States Daily, covering 
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1928, to March 3, 1929, are 
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$125.00, EXPRESS PRE- 
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Government action, Interstate 
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Commerce Rulings, 


Federal and Supreme Court Decisions—in short all 
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branches. 
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HE Rag Paper Bound Volume Edition begins each 
year with the issue of March 4 and ends with the 
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This Bound Volume Edition is issued in six books, 
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Property 
Entitled to Judicial 


Review of Tax Levy 


Ownership Was to Revert to 


Rule for Deficiency Assess- 
ment Held to Apply to) 


The General Counsel, Bureau of Inter- 
nal Revenue, in a memorandum opinion, 
has ruled that deductions for depletion of 
Former Owners of Re:- |g trust cares aa a apergen Lad bene 

2 ficiaries who themselves had entered into 
tired Stock a trust agreement by which they had 
pooled the property held by them as ten- 

Cincinnati, Ohio.—A deficiency assess- | ants in a order ee ioe 
ment of income taxes may be made} income of a stated amount for another 

: |person. The trust agreement provided 
against the former owners of preferred | Phat cpeu: tha, death [ ? the enatelary 
stock of a corporation, after such stock | who was the first objective of the trust, 
has been retired and paid off at par, the the corpus was to be distributed to the 
Circuit Court of Appeals for the Sixth) original settlers, but this fact was not al- 
Circuit has held. |lowed to alter the General Counsel’s 

The corporation, in 1920, made its re- | view that the distributive shares _ were 
turn of income tax for 1919, the opinion | not entitled to deductions for depletion. 
explains. In 1925 it retired its preferred | 
stock = paying it eae — & | BuREAU OF INTERNAL REVENUE. 

cy tax was assesse - | : i 
sieatien, and the Deandlaniense notified | GENERAL COUNSEL’S MEMORANDUM 7101. 
the preferred stockholders that he pro- Memorandum Opinion 
posed to assess the tax against them aS/ Cyarest, General Counsel.—An opin- 

Seaman Sders claimed that, as their ion is requested as to whether A and B 
0 s , as ‘ - . 

opportunity to be heard ended with the | 4re entitled to deduct from their dis- 

Board of Tax Appeals, and that, as they | tributive shares of income received from 

the M Trust a proportionate amount of 


had no right to a hearing in the courts, 
the law under which the assessment was | ip, depletion sustained by the trust for 
the period Apr. 29 to Dec. 31, 1925. 


made is unconstitutional. The court over- 
A and B, the taxpayers, were the 


ruled this contention and —_ Paes 

though the law gives a right of review | ’ 

in the courts wake to the taxpayer, that | daughters of C, who died on Dec. —, 
term is broad enough to include a trans- | 1915, and D, E, F, and G were the grand- 
feree from whom a tax is being collected, | children of C. In 1913 C deeded certain 
and that the stockholders were given the | lands to H and K, his sons, as trustees, 
right to have the matter heard in the | the deed of trust providing for the dis- 
circuit court of appeals. | tribution of the income from the lands, 
'and also providing that upon the death 
| of both trustees the trust was to termi- 
jnate and the property covered thereby 
| was to vest, share and share alike, in the 
children of C or 1m the issue of any said 
child who may have died prior to the 
| termination of the trust. The last sur- 
viving trustee died on Apr. 15, 1925, and 
Northern District of Ohio. | the property then vested one-fourth in 


. |B, one-fourth in A, and one-eighth in 
wiiemeic Fedo Mack and MOORMAN, | coch of the above-named grandchildren 


| of C. 
Opinion of the Court On Apr. 29, 1925, A, B, and the four 
Nov. 13, 1929 


| grandchildren of C, the owners as ten- 
DENISON, Circuit Judge.—The corpora- | 20s 11 common of the property, entered 
tion, in 1920, made its return of income 


into a voluntary trust agreement 

whereby they transferred the property 
tax for 1919, and paid the tax indicated. in question to L and D, as trustees, for 
In 1925, it retired its preferred stock | the purpose of providing for N, widow 
by paying it off at par. In November |of C, during her lifetime, one-third of 
1925, the Commissioner assessed against — Popa menage = pe propery — 
the corporation a deficicncy tax for 1919. Fe ae See nce ee te een 
In February, 1927, the Commissioner income from the property quarterly as 


notified the preferred stockholders — x Uae oe lh ery D 
he proposed to assess against them the | oretwelfth to E, one-twelfth to F, and 
assessments against them as “trans- |" "We a e ‘ 
ferees” under section 280 (a)-1 of the| The trust was to terminate upon the 
revenue act of 1926 (Sec. 1069, Tit. 26, death of N, or could be terminated by 
U. S. C. A.) and advising them of their the trustees, provided, however, that an 
right, within 60 days, to file with the annuity be purchased in behalf of N 
— of bins — * gen = _based upon a 5 per cent return on one- 
redetermination” (see <r - “9,/ third of the then fair market value of 
U. S. C. A.). a such eee being | the trust estate. Certain other provi- 
fom he wees goo ag The stock | sions, not pertinent here, seats to 
, a ~| alternate methods of providing for N 
poate bole to onjotn collection, claiming | @77iNE Lolly spelt gad oad tone 
. : ae © | in the trust agreement. pon termina- 
Ghat hie section 380 (a) is uncon ton ge the trust the corp tere wa 
: . -.| to vest immediately as follows: One- 
would deprive the stockholders of *ReIr| urchin A, one-fourth in B, one-eighth 
The District Court, relying upon Owens- | 1” Ls —a a eee. im . 
nro Co. vy. Lacas, 18 Fed. (2) 798, over-| 20% .one-clghta im Y.  Shese interests 
ruled a motion to dismiss, and, lacking | 2%¢ in the same proportion as were the 
ctl Sete Seat the injune- interests owned prior to the creation of 
on © | the voluntary trust on Apr. 29, 1925. 
For the purpose of getting at once to| The taxpayers contend that they are 
what we think the controlling question, ‘entitled to a deduction on account of 
but without intimating opinion, we as-/| depletion sustained in 1925 by the trust 
upon the ground that they were the 


sume that if section 280 (a)-1 is uncon- 
stitutional, the assessment against the neal owners ax tenants in common of the 
lands which comprised the trust, and that | 


stockholders is not such a tax, or tax pro- 
ceeding, that an injunction is forbidden | the trust agreement dated Apr. 29, 1925, 
was in fact in the nature of an agency 


under R. S., Sec. 3224 (Sec. 154, Tit. 26, 
U.S. C. A.), or section 604, Rev. Act of | with the object of securing a satisfactory 
income to N during her lifetime. The 


1928 (Sec. 2604, Tit. 26, U. S.C. A.). 
In the same way, we assume that the taxpayers have cited the cases of Julia 
N. De Forest (4 B. T. A., 1059, nonac- 


question whether “any liability at law or 
in equity” to pay this deficiency exists | quiescence, C. B. VI-2, 8) and Trudie T. 
Munger et al. (16 B. T. A., 168, ac- 


against these stockholders, is not one in- 
herently incidental to the taxing power, | quiesence, Bulletin VIII-40, 1) in support 
of their position, 


but is a judicial question beyond the 
power of Congress to transfer to the The Income Tax Unit contends that the 
distributive shares of income received 


administrative sonneetT 20 ie the 

yr ide it with the finality neces- 
teens a distraint as for taxes, | by the taxpayers from the M trust should 
could not be confided to the Commissioner | not be offset by a deduction for the 
or to the Board of Tax Appeals; and as-| depletion sustained by the trust, and 
sume also that the remedy given by pay-_| calls attention to the fact that the trust 
agreement dated Apr. 29, 1925, does not 
contain any provision authorizing the 


ing the tax and suing to recover, may 

not be so “adequate” as to bar relief in 
trustees to withhold from income and add 
to the corpus of the trust an amount) 


equity. | 

J sis of these same assump- L : : 
agen She basis E sufficient to provide for depletion sus- 
tained. 


tions, plaintiffs-appellees urge that the | 

opportunity to be heard by the trans- | 

feree ended with the Board of Tax Ap- The Board of Tax Appeals has con- 

peals and that the absence of any fur-| sidered a large number of cases involv- 

ther opportunity for hearing constitutes | ing a deduction to beneficiaries, or the 

a lack of due process under the fifth | reduction of their distributive shares of 

amendment. We think this argument | income of a trust, on account of deple- 

fails because, in our judgment, the trans-| tion, etc., sustained by the trust, among | 
which are the appeals of Arthur H. 
Fleming (6 B. T. A., 900), Louise P. V. 


feree has the right to have the whole | 

matter heard by the circuit court of | Fler 

appeals in the exercise of its power to| Whitcomb (4 B. T. A., 80), Mary P. Eno 

_ review (Sec. 1001, Rev. Act of 1926; Sec.| Steffanson (1 B. T. A., 979), George M.| 
Studebaker (2 B. T. A., 1020), Henry} 

Stoddard (3 B. T. A., 79), Julia N. De| 


1124, Title 26, U. S. C. A.) ; and where a 

statute expressly gives a right to judicial 

review of an administrative order before | Forest (4 B. T. A., 1059), and Trudie T. | 

the order can be enforced, there is no; Munger et al (16 B. T. A., 168). The) 

room to invoke the “due process” clause. | question has also been considered by the | 

Ben Avon case, 253 U. S. 287, 289;) courts. (See Baltzell v. Mitchell, 3 Fed. | 

Hurwitz v. North, 271 U. S. 40, 41. It) (2d), 428, T. D. 2668, C. B. IV-1, 191, and | 
Mary Roxburghe v. United States, 64 Ct. | 
Cl., 223, T. D. 4136, C. B. VII-1, 250.) In | 





C. F. RouTzAHN, ETC. 
v. 
HENRY R. TYROLER ET AL. 
Circuit Court of Appeals, Sixth Circuit. 
No. 5353. 


Appeal from the District Court for the 





is true that this right of review is ex- 
pressly given only to the “taxpayer” [-1 
all of these cases the position of the 


(Sec. 1224, Tit. 26, U. S. C. A.), and) 
that this term is so defined in the act 
(see 1262 (a)-9, Tit. 26, U. S. C. A.),| interpretation open. Lucas v. Alexander, 
that doubt would naturally exist whether | 979 yy, gs. 573, 577. 
it was intended to include the trans- | ’ 5 | 
feree from whom the tax was being col- on i ee that, again upon | 
lected; but, even as restricted by this | ses " 


perhaps power 
definition, the term “taxpayer” is not could not be given to the Board of Tax | 
seriously inaccurate when applied to the 


Appeals to find conclusively a fact not | 
involuntary payer of the tax debt, and) reece ae oe aoe 
he has before the Board the right of a|\o. not a purchaser from the original 
texrazer (See Sec, U2 (O19), ev taxpayer bul was a traafere under tr 
would follow, from the opinion of the| 


tion 281, and so “liable at law or in 
> z ‘Ne equity,” and thus destroy the efficiency 
majority of the Board in the Cappellini | ee 
case, 14 B. T. A. 1269, but we cannot | 


Transferee |Beneficiary of Trust Denied Deduction 
For Depletion of Value of Properties 


For Whom Income Was Provided 


rights under the patent, collecting the 


i\tion arose as to whether depreciation on 


|that inasmuch as the property was only | 


|children and grandchildren of C in pro- | 


| tity, they should not be heard to com- | 
| plain because deductions for depletion | 


;to the income only during the taxable | 
| 


,of trust property on their individual re-|0f 1922 the executors, having completed 
turns either as a general deduction or|the administration of the estate, were | 


| distributive shares of income for 1925|section 280 of the act of Feb. 26, 1926. 


Donors on Death of Perso 


Bureau was sustained except in the De | 
Forest and Munger appeals. 
The appeal of Julia N. De Forest, 
supra, relied upon by the taxpayers, in- 
volved a state of facts materially dif- 
ferent from practically all other cases 
considered by the Board and was decided 
on the particular facts there under con- 
sideration. In that case interests in a 
certain patent, owned by a number of in- 
dividuals, were transferred to a trustee 
in trust for the purpose of enforcing all 


Act— 


2546, Nov. 30, 1929. 


Act— 


royalties therefrom, paying the neces- 
sary expenses, and turning over the net 
income to the grantors in proportion to 
their respective interests during the life 
of the patent. The beneficial interests 
in the De Forest case were in no way af- 
fected by the so-called trust. The ques- 


assessed.—Routzahn v. Tyroler. 
1929. 


the patent constituted a proper deduc- ||] nye Acts— 
tion to the individuals. The Board held | 
temporarily in the hands of the trustees, 
and the trust was in the nature of an| 
agency for the benefit of the owners of | 
the property, depreciation should be al- 
lowed in determining the net income of | 
the beneficiaries, who were also the re-| 
maindermen. 


In the appeal of Trudie T. Munger | 
et al, supra, the Board of Tax Appeals | 
held that the beneficiaries were the real 
owners of the property and as such were 
entitled to deductions for depreciation | 
and depletion. Although the Commis- | 
sioner acquiesced in that decision, it | 
may be noted that the Board made the 
statement that the trust under consid- | 
eration “was not créated for the pur- | ‘Act 
pose of preserving or conserving the | ee 
trust res, but for the very opposite pur- | 
pose of converting the trust res into 
money and the immediate distribution | 
of the cash.” 

The Board pointed out that no bene- 
ficial interests were vested or divested 
by reason of the termination of the 


trust. It was also stated that the only 
bars to complete title and ownership 
were the bare legal title in the trustee 
and certain powers vested in him which 
could as well have existed under an irre- 
vocable power of attorney. The bene- | 
ficial interests in that case appear to 
have been no different during the period | 
of the trust than after its termination. | 
Such is not true in the instant case, | 
since N had a beneficial interest to the} cis 
extent of one-third of the income of the} Mailin 
trust during her lifetime, and upon her} 
death the trust corpus vested in the} 


Daily, 2546, Nov. 30, 1929. 


from their distributive shares a F 
Bur. Int. Rev. (G. €. M. 7101)—I 


Clymer. 


No unpublished ruling or decision 


Internal Revenue. 


Notice of Deficiency 
Held to Be Inadequate 


g of Paper to One of | 
Three Discharged Execu-| 
tors Is Insufficient 





portions different from their interests in | 
the income during the existence of the 
trust, The law requiring notice of a deficiency 
Section 219 of the revenue act of 1926,' assessment of Federal income taxes to 
dealing with the taxation of trusts, rec- | he . : 
: es sent the taxpayer is not satisfied by 
ognizes that the trust and beneficiary mailing such a wees to one of three ex- 


are separate taxable persons. (See also ecutors, who have distributed the estate 


eae 255 “s tes tee = 6) ae |and received their discharge, the Circuit 


3173, C. B. 4, 34.) ‘Court of Appeals for the Sixth Circuit 
In General Counsel's Memorandum | aoe hoe 

1673 (C. B. VI-1, 252) the following |.,The taxpayer, who filed a return for 
statement: was. inade: |} 1919, died in 1920. His executors were 
: | discharged in 1922. On Dec. 10, 1924, ac- 


“In the instant case the beneficiaries | cording to the opinion, the deficiency no- 
by their own acts created a new taxable | tice was sent to one of the executors, 


entity, namely, the trust estate. Hav-| put no attention was paid to it. A de- 
ing chosen to take advantage, if any, | made 


th ti f thi j ficiency assessment was then 
be e creation of this new taxable en- | against the executor, but not paid. On 


Feb. 26, 1926, a deficiency ananooment 
: | was made against the transferee of the 
oe olivenite to the trust instead of to | property of the original taxpayer, and| 


«“ - Ned: |the validity of that assessment is in 

¥ = a ao there is income of the ene. 
trust to distribute and such income is Th : 
ce Se e statute, the court says, does not 
Ene, the Reneneienses, —— the | intend to perpetuate an administrator or 
taligweceReda® Hike Rates amount, 86 | executor Tor the. purpose of ‘eceivin| 
° : | notice, and holds that the time within 


no present right in the enjoyment of |.). 
he etrans of Gk tout. Sate right | Which the assessment could be made had 


until the termination of the trust is in 
the income alone. They are, therefore, | 
interested at this time as_ beneficiaries | 
in the income, and not in the corpus.” 

It was also stated in General Coun- | 
sel’s Memorandum 1673, supra, that 
there is no more reason for ignoring 


the separate entity doctrine where the| 5 tet 
beneficiaries and remaindermen are the Appeal from the District Court for the 


same than there would be in the case | Northern District of Ohio. 

where the beneficiary, the creator, and| Before MoorMAN, Hicks and HICKEN- 

e yomsindormeas were different indi-| LOOPER, Circuit Judges. 

viduals. he beneficiaries as_benefici- ini 

aries are not immediately sauna | Opinion Ge Const 

with the deduction for depletion, inas- | Nov. 18, 1929 

much as depletion is a deduction de-| MooRMAN, 

signed to restore capital and does not/ 15, 1920, George H. Marsh filed his in- 

affect the distributive share of the bene- |come tax return for 1919 and paid the 

ficiaries. tax shown therein to be due. He claimed 
In I, T. 2218 (C. B. IV-2, 61) the fol-| and took credit in his return for a loss 

lowing statement is made: |on the sale of certain stocks. In August 
“In no case may beneficiaries, entitled | °f 1920 he died, and L. C. Morgan, H. L. 

Chon and O. W. Kearns were appointed 

the executors of his will. In February 


CHARLES H. NAutTs, COLLECTOR 
v. 
KATIE MARSH CLYMER. 


| Circuit Court of Apneals, Sixth Circuit. 
| No. 5267. 


year, take deductions for depreciation 


as an offset to the full amounts of in-|discharged by order of the court which 
come distributed or distributable to|appointed them. Among the bequests 
them.” which Marsh made in his will was one 

In the instant case it is clear that N,| to his daughter, the appellee, of $300,000. 
who was entitled to a share only in the | On Dec. 10, 1924, about three years after 
income of the trust during her lifetime | the estate was settled and the executors 
and at no time had title to any part | discharged, the Commissioner of Internal 
of the property placed in trust, could | Revenue mailed a letter to “L. C. Morgan, 
not deduct from her distributive share | Executor of the Estate of George Marsh, 
of the income received from the trust|Van Wert, Ohio,” notifying him of a 
a proportionate amount of the depletion | deficiency in the tax return for 1919, 
sustained by the trust. The separate|and proposing an additional assessment 
trust entity must be recognized in so| unless an appeal was taken to the United 
far as she is concerned, and not to rec- | States Board of Tax Appeals within 60 
ognize the trust entity in so far as|days, Morgan received the letter, but 
the others are concerned would be in- | took no action upon it, On Apr. 3, 1925, 
consistent. |a deficiency assessment was made against 

It is the opinion of this office that | “George H. Marsh, deceased, L. C. Mor- 
under the decisions above cited the bene- | gan, executor, Van Wert, Ohio.” This 
ficiaries under the trust here involved|tax was not paid. On Nov. 6, 1926, it 
are not entitled to deduct from their | was assessed against the appellee under 


The appellee paid the tax under protest, 


|division (a) of section 274. 


Circuit Judge—On Mar. | 





from the trust a proportionate amount | 


of the depletion sustained by the trust.!and filed claim for a refund, which was 
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Assessment—Deficiency Tax—Transferees—Opportunity for Hearing—1926 


A transferee of property against whom a deficiency tax has been assessed 
under section 280(a)-1 of the revenue act of 1926, has the right to judicial 
review in the matter; and the former owners of preferred stock of a cor- 
poration which has been paid off and retired, and against whom a deficiency 
assessment has been made, cannot question the constitutionality of section 
280(a)-1, on the ground that their right to a hearing ended with the Board 
of Tax Appeals.—Routzahn v. Tyroler. 


(Cc. C. A. 6)—IV U. S. Daily, 


Tax Liability—Transferees of Property—Owners of Retired Stock—1926 


The ‘transferee of property against whom a deficiency tax has been as- 
sessed under section 280(a)-1, is a taxpayer, and as such is not limited to a 
hearing before the Board of Tax Appeals, but is entitled to judicial review, 
this rule applies to former owners of preferred stock of a corporation which 
has been paid off and retired, eT whom a deficiency tax has been 


. A. 6)—IV U. S. Daily, 2546, Nov. 30, 


Board of Tax Appeals—Procedure—Substitution of Respondent—All Reve- 


Since the rules of the Board of Tax Appeals provide that the action 
shall be instituted with the Commissioner of Internal Revenue as respond- 
ent, substitution of the name of the individual as incumbent of that office 
will not be permitted—Nichols v. Commissioner. 


(B. T. A.)—IV U. S. 


Deductions—Estate and Trusts—Depletion—Persons Entitled to Claim De- 
ductions—Beneficiaries of Trust—1926 Act— 

Where two children and four grandchildren of an individual entered into 
an agreement whereby they contributed their respective interests as tenants 
in common in certain property and created a trust in order to provide for a 
stated income to the individual, the corpus of the trust to vest in the settlors 
upon the death of the individual, the beneficiaries under the trust, including 
the individual who held none of the property, were not entitled to deduct 
oportionate amount of the depletion— 
U. S. Daily, 2546, Nov. 30, 1929. 


Assessment—Deficiency Assessment—Notice—Sufficiency—Notice of Defi- 
ciency Assessment Given to Executor After Discharge—1921, 1924 and 1926 


Notice of a deficiency assessment mailed to one of three executors, who 
have distributed the estate and received their discharge, is insufficient to 
support a deficiency assessment against the transferee of the property of 
the taxpayer, the validity of which depends upon such a notice.—Nauts v. 
(C. C. A. 6)—IV U. S. Daily, 2546, Nov. 30, 1929. 


will be cited or relied upon by any 


officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


rejected, and thereupon brought this 
action to recover the amount paid. 

We assume, without deciding, that sec- 
tion 280 of the act of Feb. 26, 1926 (Ch. 
27, 44 Stat. 9), is valid, and that section 
277 of the act of June 2, 1924, is ap- 
plicable, that is, as to the latter, that the 
period of limitation as to a deficiency 
assessment may be extended 60 days | 
beyond the general 5-year period if no- | 
tice of such deficiency “has been mailed | 


to the taxpayer” as provided by sub- 
(But see 
Russell, etc. v. United States, 278 U. S. 
181.) We also assume that notice “to 
the taxpayer” required by subdivision 
(b) of section 277 might reasonably be 
construed to include notice to an acting 
executor holding assets of the estate. 
And yet in our opinion limitation expired 
prior to the assessment of Apr. 3, 1925. 

The statute does not undertake to 
perpetuate an administrator or executor 
for the purpose of receiving notice. It 
requires that the notice be mailed “to 
the taxpayer”; and while the term “tax- 
payer” might mean an acting executor 
holding assets of the estate, and liable 
to that extent for the tax, we see no 
reason why it should be construed to| 
include one of three executors who have | 
distributed the estate and received their | 
discharge. The argument that unless} 
the statute can be so construed taxes | 
could not be collected is without merit. 
The Government has a full five years} 
in which to make an assessment against 
an estate, and, upon the assumption! 
mentioned, if there is an acting exec- 
utor holding assets of the estate, it| 
may extend the time 60 days by giving | 
the requisite notice. Furthermore, sub- | 
division (a) of section 277 provides for | 
a general limitation, and subdivision (b) 
is in the nature of an exception to this 
general limitation. It is generally held 
that strict performance of the conditions | 
of such an exception is necessary to| 
make it effective. In our opinion there 
was no such performance of the condi- 
tion here involved. The result is that 
limitation had expired when the assess- 
ment of Apr. 3, 1925, was made, and 
even if section 280 of the act of 1926 is 
valid, limitation thereunder had run on 
the assessment against appellee. 

The judgment is affirmed. 





Substitution of Name | 


In Tax Appeal Denied 


Change in Commissioners Held 
Not to Require Revision 


The Board of Tax Appeals has pro- 
mulgated an order which establishes that 
it is unnecessary for parties to proceed- 
ings before it ever to seek a substitution 
of the name of the respondent. The or- 
der resulted from a stipulation which 
sought to substitute the name of Robert 
H. Lucas, the present Commissioner of 
Internal Revenue, for that of David H. 
Blair, formerly Commissioner, and on 
this stipulation the Board denied the mo- 
tion for substitution. 

It was explained orally in behalf of 
the Chairman of the Board, Logan Mor- 
ris, that the rules of the Board prescribe 
that the respondent shall be the Com- 
missioner of Internal Revenue and not 
the individual who is the incumbent of 
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Abatements 


Bureau of Internal Revenue Adjusts 
Six Claims for Overassessed Taxes 


Refunds, Credits and Abatements Awarded to Correct 


. Overpayments of 


Refunds, credits or abatements were 
awarded by the Bureau of Internal Rev- 
enue to the William Boyd Txust, Phila- 
delphia, Pa.; W. G. Souders, New York 
City; Semet Solvay Co., New York City; 
Southern States Phosphate and Fertilizer 
Co., Augusta, Ga.; Schwager-Nettleton 
Mills, Seattle, Wash., and Norman L. 
Hay, Sedan, Kans., in decisions an- 
nounced Nov. 29. Following is the full 
text of the. announcement: 

William Boyd Trust, Corabel Tarr 
Boyd, trustee, Philadelphia, Pa. An 
overassessment of penalty in favor of-the 
above-named taxpayer is determined as 
follows: 1925, $25,227.90. A hearing 
was held June 14, 1929. : 

The entire above overassessment rep 
resents an ad valorem penalty previously 
assessed and which after careful con- 
sideration of additional evidence is de- 
termined to have been unwarranted. 

W. G. Souders, New York, N. Y. 
Overassessments of income taxes and 
interest in favor of the above-named tax- 
payer are determined as follows: 1919, 
$70,068.10; 1922, $1,691.24. A hearing 
was held Aug. 30, 1929. 

The entire overassessment for the 
year 1919 amounting to $70,068.10 repre- 
sents a deficiency in tax and interest 
assessed against the taxpayer as trans- 
feree of certain assets under the pro- 
visions of section 280, revenue act of 
1926, after the expiration of the stat- 
utory period of limitations provided in 
the case of the transferor. Spencer v. 
Commissioner, 11 B. T. A., 437. 

Of the overassessment for 1922 the 
amount of $1,358.25 results from the 
allowance of a loss claimed on the tax 
return as having been sustained from 
the sale of certain assets, which amount 
was disallowed in a prior audit of the 
case as the result of which deficiencies 
in tax and interest were assessed, due to 
the then lack of substantiating data 
whereby the propriety of the deduction 
could be ascertained. After thorough in- 
vestigation the correctness of the deduc- 
tion has been determined and revision is 
made accordingly. Section 214(a)(5), 
revenue act of 1921; article 141, Regula- 
tions 62. 

The balance of the overassessment for 
the year 1922 amounting to $3832.99 
represents interest assessed on the above 
deficiency, since the present audit deter- 
mines that there is no deficiency for that 
year. 

Semet-Solvay Co., New York, N. Y. 
An overassessment of income and profits 
taxes in favor of the above-named tax- 


Levies on Income 


payer is determined as follows: 1917, 
$152.100.04. A hearing was held on June 
29, 1928. 

The entire above overassessment re- 
sults from an increase to the reported 
invested capital caused by the inclusion 
therein of the actual cash value of cer- 
tain tangible assets acquired by the is- 
| suance of shares of capital stock since, 
after thorough and extensive field in- 
vestigations of the taxpayer’s books of 
accounts and records and. conferences 
held in the Bureau, it is determined that 
the value of such assets reported in the 
tax return was materially understated. 
Section 207, revenue act of 1917; appeal 
of Regal Shoe Co. 1 B. T. A. 896. 

Southern States Phosphate & Ferti- 
lizer Co., Augusta, Ga. An overassess- 
ment of income and profits taxes in favor 
of the above-named taxpayer is deter- 
mined as follows: Fiscal year ended June 
30, 1918, $22,218.18. A hearing was held 
Nov. 6, 1929. 

The entire above overassessment rep- 
resents a deficiency in tax not collected 
within the statutory period of limitations 
provided therefor, Russell v. United 
States (278 U. S. 181). 

The foregoing adjustment is made in 
‘accordance with a stipulation approved 
by the Board of Tax Appeals in the 
instant case, Docket No. 22608. 

Schwager-Nettleton Mills, Seattle, 
Wash. An overassessment of income and 
profits taxes in favor of the above-named 
taxpayer is determined as follows: 1918, 
$253,204.96. A hearing was held May 
8, 1929. 

The entire above overassessment rep. 
resents a deficiency in tax not collected 
within the statutory period of limitations 
provided therefor. Russell v. United 
States (278 U. S. 181). 

The foregoing adjustment is made in 
accordance with a stipulation approved 
by. the Board of Tax Appeals in the 
instant case, Docket No. 26424. 

Norman L. Hay, Sedan, Kans. An over- 
assessment of income and profit taxes 
in favor of the above-named taxpayer 
is determined as follows: 1917, $48,845.82. 
A hearing was held Mar. 8, 1929. 

The above amount represents a de- 
ficiency in tax not collected within the 
statutory period provided therefor. New 
York and Albany Lighterage Company v. 
Bowers (273 U. S. 346). 


| The foregoing adjustment is made in 


| accordance with a stipulation approved 


by the Board of Tax Appeals in the 
instant case, Docket No. 17823. 


Decisions of Board of Tax Appeals 


Promulgated November 29 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 

Reserve Loan Life Insurance Company. 
Docket Nos. 29554, 21489, 32965. 


1. The petitioner issues certain 
life insurance policies known as 
“guaranteed premium reduction poli- 
cies.” To such policies are at- 
tached coupons. Upon each annual 
premium paying date a coupon ma-~ 
tures, which may be turned in to the 
company in’ payment of the pre- 
mium to the amount of: the face value 
of the coupon, or if the premium is 
paid in full in cash the policyholder 
may use the coupon to purchase non- 
participating paid-up additions to 
the face of the policy or the coupon 
may be collected at any time with 
interest. In some of the policies the 

——_—_—_—_—_—_—_—_—_$_—_—_—_—_—————————————— 
that office when the proceedings were in- 
stituted. The present order, therefore, 
was said to have made it unnecessary 
to consider such changes even though 
the individual filling the office of Com- 
missioner resigns, dies or otherwise 


| leaves the office. 


A. M. NICHOLS 


v. 
COMMISSIONER OF INTERNAL REVENUE. 
Board of Tax Appeals. 


No. 12623. 
Order 
Nov. 27, 1929 


Morris.—The parties to the above en- 
titled proceedings having stipulated and 
agreed through their respective counsel 
that Robert H. Lucas, as Commissioner of 
Internal Revenue, may be substituted as 
respondent in this cause for David H. 
Blair, formerly Commissioner of Internal 
Revenue, and the petitioner having 
prayed that the Board enter an order 
reviving the proceedings as stipulated, 
and it appearing that section 780 of the 
Judicial Code, upon which the stipulation 
purports to be founded, providing for the 
continuing and maintaining of the. cause 
against a successor in office, where dur- 
ing the pendency of an action, suit or 
other proceeding brought by or against 
an officer of the United States and re- 
lating to the present of future discharge 
of his official duties, such officer dies, re- 
signs, or otherwise ceases to hold such 
office, is not applicable to proceedings 
pending before the Board, and it further 
appearing that such substitution is un- 
necessary and incompatible with the 
practice and procedure in proceedings be- 
fore the Board as contemplated by its 
rules; the premises considered, it is 

Ordered: That, the motion be and the 
same is hereby denied. 

By direction of the Board. 


coupons may be used to reduce the 
number of premium payments while 
in others the coupons may be used to 
acquire an annuity. Held that the 
amount of the reserve which the 
petitioner is required to hold for the 
payment of the unsurrendered cou- 
pons and interest is a part of the 
reserve funds of the petitioner for 
the purpose of computing the deduc- 
tion from gross income. under sec- 
tion 24F (a) (2) of the revenue acts 
of 1921, 1924, and 1926. Standard 
Life Ins. @o. of America, 13 B. T. 
A. 13. 

2. Interest paid and credited to 
policyholders on coupons attached to 
“guaranteed premium reduction poli- 
cies” constitutes a paying off by the 
company of a policy obligation and 
therefore held not deductible as in- 
terest on indebtedness under section 
243 (ay (8) of the revenue acts of 
1921, 1924, and 1926. National Life 
Ins. Co. v. U. S., 277 U. S. 508. 


3. In computing net income under 
section 245 (a) (2) of the revenue 
acts. of 1921, 1924, and 1926, held 
that petioner is entitled to a deduc- 
tion in the amount of 4 per cent of 
the mean of the reserve funds re- 
quired by law and held at the begin- 
ning and end of the taxable years 
undiminished by the amount of ex- 
empt interest. 

4. The petitioner made mortgage 
loans.on farms to which upon default 
it took title through foreclosure of 
the mortgages. Upon taking title to 
the farms the petitioner credited its 








Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


of the judicial review. (See Ben Avon 
agree that any estoppel arises, as the 


case, supra.) That need not be a fatal 
Board there thought. To say that an 
act may impose an unconstitutional lia- 
bility and forbid all judicial review ex- 
cept in one way, and then that one who 
appeals for review in the way provided 
for him thereby estops himself to deny 
the validity of the imposition, is, to our 
minds, an obvious solecism. 

Upon the premises we have assumed, 
to hold that the assessed stockholders 
have no right to review in this court, 
would be to raise at least serious doubt 
as to the constitutionality of section 
280 (a)-1; and it is a familiar rule that 
a statute will not be so construed as to 
zaise that doubt unless there is no other 


objection to the theory we are adopting, 
for the statute does not expressly give 
|to the fact-findings of the Board this 
effect—which is found only by inference 
| (see Collin v. Commissioner—C, C. A. 
|6—32 Fed. (2nd) 753, 754); and such in- 
| ference would, of course, at once yield if 


it led to a serious constitutional doubt. Maintenazce of equipment . 2,684,091 
In the consideration of this case, we Transportation expenses .. 5,304,754 
have had the benefit of a very complete | Total expenses incl. other . 11,246,791 
and forceful argument against the con-! Net from railroad 5,219,512 . 
stitutionality of section 280 (a)-1, as| [axes 960,000 
made in the brief of the Amicus Curiae, | Uncoilectible ry. rev., etc. . 1,038 
}in Nauts v. Clymer, this day decided, | Net after taxes. ete. ..... . 4,258,474 
The decree is reversed and the case re-.| Net after rents .......+. - 8,535,470 
manded with instruction to dismiss the| Aver. miles operated ... 0g, 
bill, af 


1929 
Freight revenue ...eeeceee 13,686,930 
Passtnger revenue .....+2.- 1,228,826 
Total oper. rev. ......++.- 16,466,303 
Maintenance of way ...... 2,499,617 


1 


1 


Operating ratio ...scceees 


Chicago, Milwaukee, St. Paul & Pacific R. R. 
October 


Ten Months 


1928 1929 1928 


1929 
1,339,357 
7,755,774 
2,791,944 
2,564,698 
5,388,559 
1,440,696 
6,315,078 
881,000 
117 
5,433,961 
4,780,843 
11,251.17 
64.4 


14,186,111 
146,232,065 
24,657,760 
26,012,420 
50,694,576 
109,123,506 
37,108,559 
8,248,040 
7,270 
28,853,249 
23,104,477 
11,248.55 
74.6 


15,248,195 


24,180,418 
24,928,928 
49,255,630 
105,802,519 

37,900,346 | 
8,212,000 
3,846 
29,684,499 
24,589,625 
11,251.28 
73.6 


October 


14,863,260 117,404,398 115,114,779 | 12,337,871 
822,033 
143,702,864 | 14,243,944 
1,574,830 
1,907,533 
3,791,175 
7,905,702 
6,338,242 
875,163 
3,019 
5,460,600 
5,002.549 
8,367.62 
55.5 


Great Northern Railway. 
Ten Months 

1928 1929 1928 
16,503,038 87,347,062 85,438,599 
928,623 9,472,558 9,709,981 
18,528,804 108,459,226 104,554,992 
3,026,055 16,683,771 15,633,729 
1,542,743 17,363,962 15,611,073 
4,259,685 32,076,761 32,520,370 
9,373,000 72,139,068 69,243,420 
9,155,804 36,320,158 365,311,572 
1,993,900 17,571,298 8,476,045 
5,305 10,284 12,246 
' 9,373,000 28,738,581 26,823,281 
6,487,746 27,564,789 25,343,452 
8,331.38 8,391.94 8,257.73 
50.6 66.5 66.2 


403,259 


1,900,796 
1,751,570 
1,361.75 


Lehigh Valley R. R. Co. 
October Ten Months 
1929 1928 
50,437,434 49,388,016 
5,492,625 5,914,248 
60,902,083 . 59,782,044 
5,139,867 6,824,801 
12,668,882 11,899,084 
28,738,866 24,007,448 
44,802,351 44,863,081 
16,099,782 14,918,963 
8,335,290 3,066,977 
549 18,109 
12,755,893 11,833,877 
11,453,539 10,234,089 
1,361.75 1,364,07 
13.6 75.0 


2,631,185 
399,803 
25 
2,281,357 
2,033,129 
1,364.13 
64.4 


4,983 


67.1 


account of interest on mortgage 
loans with the interest then accrued 
and unpaid on such loans, thereby 
increasing the amount of its gross 
income. In the absence of evidence 
showing the amounts at which the 
petitioner acquired the respective 
properties at foreclosure or the 
actual value thereof, the inclusion of 


[Continued on Page 11, Column 5.] 
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Municipal Authorities Upheld in Right |Uniform Tax Rate 
To Select Method of Improving Street Urged for Tangible 
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ments Without Designating Type Are Liable for Cost 
State Attorney General Holds 
Only Relief After Certifi- 


State of Pennsylvania: Pittsburgh 


cation of Amount to Be 
Court Action 


State of Missouri: 
Jefferson City, Nov. 29. 


Under ‘the law, as it existed prior to 
the effective date of the 1929 income tax 
act, neither the State auditor, the county 
board of equalization nor the assessor 
could reduce or abate an income tax 
assessment after it had been certified: to 
the collector for collection, the attorney 
general of Missouri ruled recently. The 
only way in which relief may be had, in 
such a case, the attorney general says, | 
is by court action, 

The assessor found that the amount of 
income on which the corporation should 
be taxed was $8,400.76. The State 
auditor was of the opinion that the figure | 
should be $4,320.48. The attorney gen- 
eral points out that the 1929 law, which 
greatly enlarges the powers of the State 
auditor, was not effective until 90 days 
after the adjournment of. the legislature 
on May 29, and therefore the old law 
must be applied. 

The opinion is embodied in a letter 
written to L. D. Thompson, State auditor, 
and Fred A. Boxley, county counselor at 
Kansas City.. The full text of the letter 
follows: ° 


Questions Answered Jointly 


Gentlemen: Your request for the 
opinion of the attorney general in re- 
gard to the assessment and levy of in- 
come taxes against the Loose-Wiles 
Biscuit Company, a corporation, of Kan- 
sas City, Mo., on the income of the cor- 
poration for the year 1928, received and 
referred to me. Since the inquiries 
covey the same question, I am answering 
you jointly. 

I do not have a copy of the return of 
the corporation before me and therefore 
express no opinion as to the amount of 
the taxable income of the corporation 
for the year 1928. 

I understand the facts to be that the 
corporation made and filed with the 
assessor of Jackson County, Mo., a return 
of its income for the year ending Dec. 
31, 1928; that the corporation claims that 
its net taxable income in Missouri was 
an amount on which the tax should be 
computed at $1,983.65; that the assessor | 
found the net income of the corporation 
taxable in Missouri was an amount on 
which the tax should be computed at 
$8,400.76, and made his assessment ac- 
cordingly and certified the same to the 
clerk of the county court who submitted 
it with other income tax assessments tv 
the county board of equalization which 
made no change in the assessment; that 
there was a controversy between the as- 
sessor and the corporation in regard to 
the assessment but the corporation took 
no appeal to the county board of equali- 
zation and made no complaint before it, 
but after the tax had been computed and 
certified to the collector of Jackson 
County, Mo., for collection by the clerk 
of the county court, took the question 
up with the State auditor; that the State 
auditor was of the opinion that the net 
income of the corporation for the year 
1928 taxable in Missouri was an amount 
on which the tax should be computed at 
$4,320.48, and so advised the corporation, 
the assessor and the collector. 


No Request for Review 

I understand that the corporation 
made no application to the county board 
of equalization of Jackson County, Mo., 
for a review of the assessment as it was 
authorized to do by section 13126, R. S. 
Mo. 1919. If it had taken proper steps 
and complied with section 12812, R. S. 
Mo. 1919, the assessment might Have 
been corrected by the county board of 
equalization under section 12823, R. S. 
Mo. 1919. 

It appears that some of the controversy | 
arises by reason of laws enacted by the 
55th general assembly, pages 418 to 
432, inclusive, Laws of Missouri, 1929, 
concerning the assessment of incomes 
and the levy and collection of income | 
taxes. The laws enacted by the 65th 
general assembly became effective 90 
days after the adjournment of the gen- 
eral assembly on May 29, 1929, and | 
therefore are not applicable to the ques- 
tion under consideration. 

I am of the opinion that it was ‘the 
duty of the corporation to file a return 
of its income for the -year 1928 with 
the county assessor under the provisions 
of section 13116, page 471, Laws of Mis- 
souri, 1927; 

Dey of Assessor 

That upon the filing of the return it 
became the duty of the assessor under 
section 13115, R. S. Mo. 1919, to assess 
the income for taxation, and that under 
said section it became the duty of the 
county collectcr to collect the income tax 
as computed on such assessment and cer- 
tified to him by the clerk of the county | 
court under section 13119, page 871, 
Laws of Missouri, 1925. Under the last 
section cited the income tax Jevied should 
be certified to the county collector by 
the clerk of the county court on or before 
May 1, and the taxes be paid to the col- 
lector on or before June 1 of the same 
year. 

‘Under section: 18108, pages 477 and 
478, Laws of Missouri, 1927, the auditor 
.of the State may prescribe reasonable 
rules and regulations for the adminis- 
tration of the provisions of the act. The 
section also provides: 

“When net income taxable under this 
act is so interwoven with income earned 
outside of the State that it cannot be 
definitely separated, a reasonable pro- 
portion of such total net income (said 
total net income being/arrived at in the 
manner that taxable net income under 
this act is determined), representing the 
amount of such net income earned within 
this State, as compared with such total 
and inseparable net income, shall be tax- 
able, and any rules prescribed by the 
auditor of State for the administration 





{compel a reversal of the decree. 


|of the borough. 
|monwealth for the use of the City of 


or fit for paving.” 


|comes necessary to construct a sewer, 


{essary for the proper support and pro- 
tection of the street [authorized to be 


| apply to the circuit court to have a reas- 


|be believes the assessment has been 


; come was made by the county assessor | 





of this provision shall be binding unless 
the taxpayer files with his return a veri- 
fied statement disclosing a practicable 
and more accurate basis for division and 
allocation applicable to the facts in this 
case.” 
Auditor Given Authority 

The foregoing provision was evidently 
intended to give the State auditor author- 
ity in such cases to fix the amount of 
the income subject to taxation in Mis- 
souri before the assessment became final 
and the taxes were computed thereon and 
certified for collection; but as I under- 





stand the facts in the present contro- 


A petition that certain streets be. 
paved and graded and the cost thereof 
assessed against the abutting property 
owners as provided by law, authorizes 
the construction of storm sewers in those 
streets, the Supreme Court of Pennsyl- 
vania has just held. 

The ordinance under which the work 
was done, the court points out, provided 
that it should be in accordance with cer- 
tain plans and specifications, and as 
those plans and specifications provided | 
for the storm sewers, the ordinance was 
sufficient to authorize the work. | 

' 


L. B. ASHCOM ET AL. 


v. | 
BorouGH oF WESTMONT. | 
Supreme Court of Pennsylvania. 
No. 175 
Appeal from the Court of Common Pleas 
of Cambria County. 
Opinion of the Court 
Nov. 25, 1929 
SIMPSON, J.—The Borough of West- 
mont appeals from so much of a decree 
of the court below as restrains it from 
collecting any part of the cost of con- 
structing storm sewers, built in connec- 
tion with and necessary for the proper 
paving and grading of its three streets. 
The facts are tersely and fairly found 
by the chancellor, are approved by the} 
court below, and, for the purposes of 
this appeal, both parties concede them 
to be true. We are of opinion that they | 


Council Left to Use Own 
Judgment on Repairs 


A majority of the property owners on 
those streets, both in interest and num- 
ber, petitioned the council of the bor- 
ough to grade and pave them. Nothing 
was said therein respecting the way the 
work should be done; and hence the bor- 
ough ‘council had the right to assume 
that petitioners intended it should exer- 
cise its own judgment, within the scope 
of its statutory powers, regarding the 
manner of. doing the grading and pav- 
ing. The statutes which were in force 
at the time of authorization and perform- 
ance were the general borough act of 
May 14, 1915, P. L. 312, as amended by | 
the act of July 6, 1917, P. L. 704, and 
the former, in chapter VI, article VII, 
section 4 (page 849), and both the former | 
and the latter in section 7 (page. 706) 
state in identical language that bor- 
oughs may, “upon the petition of a ma- 
jority of [the abutting] property owners 
in interest and number * * * grade, 
pave, curb or macadamize * * * any 
street or alley * * * and provide for the 
necessary drainage thereof,’ without 
limiting the borough’s discretion in de- 
termining how the “necessary drainage” 
is to be effected. It was found by the 
court below, and is now admitted to be | 
true, “that the storm sewers constructed 
by the borough to take care of the sur- 
face water on the three streets in ques- 
tion were necessary in order to properly 
take care of the surface water from said 
sections of the borough,” and hence it 
is conclusively determined that these 
sewers were necessary for the proper 
completion of the improvements. 

All our relevant cases agree with our 
conclusion as to the scope of the powers 
In Schenley v. Com- 


Allegheny, 36 Pa. 29, 60, it is said: ‘The 
power to pave includes the power to fur- 
nish and do all that is necessary, usual, 
In Marshall v. Com- 
monwealth to use of Mayor, etc., of 
Allegheny City, 59 Pa. 455, it is de- 
cided that if, in grading a street, it be- 


its cost can properly be included in|} 
the assessment for the grading. In Al- 
legheny City v. Blair, 74 Pa. 225, 230, 
it is held that when curbing is “nec- 


paved, its cost is] a proper part of the 
charge for paving.” In Suseie Ave- | 
nue, 210 Pa. 537, the same conclusion 
is reached in regard to the construction 
of a retaining wall necessary to sup- 
eens nnn 


versy, the attention of the State auditor | 
was not called to the matter until after | 
the assessment was made by the assessor 
and certified to the clerk of the county 
court and acted upon by the county 
board of equalization and the tax com- 
puted thereon by the clerk of the county | 
court and certified to the coilector for | 
collection. Section 13123, R. S. Mo.| 
1919, authorizes the State auditor to | 


sessment of the income in any case where | 


fraudulently, collusively or erroneously 
made, The State auditor also has author- 
ity to audit the income of the taxpayer 
and add omitted income. 

. In the case now under consideration, 
it appears that the assessment of the in- 


and by him certified to the county clerk | 
and by him laid before the county board | 
of equalization, and that the county clerk 
thereafter computed the tax thereon 
and certified the same to the collector for 
collection and the question is as to the 
duties of the county collector. I am of | 
the opinion that after the assessment of 
the income subject to taxation is made 
by the county assessor and certified to the | 
county clerk and passed pon by the 
county board of equalization and the tax 
computed thereon and certified to the 
collector for collection, it has passed out | 
of the hands of the assessing officers, 
viz., the assessor, State auditor and | 
county board of equalization, and it then 
becomes the duty of the county collector 
to collect the tax as computed, extended | 
and certified to him without reduction, or | 
abatement. 
Authority Is Defined 

The principle that public officers can 
only act according to the authority given 
them by law is fundamental, and I find 
no authority given by law to the asses- 
sor, clerk of the county court, city 
auditor, State auditor, county collector, 
county court, tax attorney vr any other 
officer to abate or remit any tax or any 
pee or interest on delinquent taxes. 

he questions involved are such that un- 
less the corporation pays the taxes com- 
puted on the income as assessed by the 
assessor, proper action should be. insti- 
tuted in court for the collection of the 
tax, penalty and interest, leaving to the 
courts, where they properly belong, the 
question of the validity of the assess-| 
ment, the validity of the levy, the cor- 
rectness of the computation of the tax, 
and the liability or nonliability of the 
taxpayer for penalty and int:rest, 





| charge 
{against the abutting owners unless it 


port the street. In Deer v. Sheraden | 
Boro., 220 Pa. 307, 310, we said that |} 
in an ordinance “to pave and curb the 
street * * * there iis an implied av-| 
thority to do everything necessary or | 
usual in curbing and paving, including | 
such changes in the grade .as are nec-| 
essary or essential to the paving.” We 
have been referred to no case which 
in any way qualifies those above cited, 
and we know of none. 


Question Devolves on 
Authority for Sewers 
There is nothing in the opinion of 


| the court below, moreover, which is out | 1 r 
jrate on its tangible personal property, | 
|goes further, however, and says that| it will be better satisfied to continue to | 
| not only is it necessary that there should | pay on that class of property, rather 
|be statutory authority for the construc-| than be subject to the ups and downs | 

ccasioned by the exclusion | 
| of property which should, under the law, | 


of harmony therewith. That tribunal 


tion of the storm sewers, but that no 
therefor could be assessed 


appeared by ordinances passed before 
the work was done, that the storm sew- 
ers were expressly authorized. It is 
not neressary to consider whether or 
not there may be occasions which would 


operate as exceptions to this general | ally overlooked by the local assessing | made, H. 


rule, for it is clear that the ordinances 
authorizing the present work ex- 
pressly provide for the storm sewers, 
and the conclusion to the contrary is 
the fatal error in the proceedings be- 


low. Following the receipt of the pe- | 


titions referred to, the borough council 
passed three ordinances, one relating to 


* * * 


graded and paved 


hereby approved.’”’ These plans and 


ecifications specifically provided for 


s 
the storm sewers in controversy here. | said, that tangible personal property in-|of the rural credit expense fund up to | 
There was, therefore, not only statutory | stead of increasing each year in its total | $40,000 a year, as school taxes, on lands 


J sewers | value for tax purposes, is decreasing.|it owns. 
| where needed, but specific municipal 


authority t6 construct such 


authority, in the ordinances providing 


|for the grading and paving of these 


streets, to construct them as part of that 
work. 

It is further found by the court below 
that the work done under those plans 
and specifications, including the con- 


struction of the storm sewers, was sub- | 


stantially performed, though there were 


|a few minor repairs necessary to other 


parts of the work, which the contractor 


| was about to make, and for the pay- | 
iment of which the borough had a re- 
in 

| amount than was needed. Subsequently, 
| the cost of the work, including the storm 


tained percentage much greater 


sewers, was duly assessed against the 


| property owners, and, as found and ad- 
| mitted, “the proportion of the cost of 


the storm sewers [as well as the rest 
of the work] proposed to be charged 
against the respective property owners 
on the three streets in question is fair 
and reasonable.” 
the ordinances which have been referred 
to, each of the several plaintiffs is liable 


for his share of the cost of the work | 


done in grading and paving the street 


in front of his property, including the} 
cost of the storm sewers; and, on this | 
ground alone, their bill in equity should | 


have been dismissed. This conclusion 
renders it unnecessary for us to consider 
the ratifying ordinances, passed by the 
borough council, which, in the body 
thereof, specifically authorize the con- 
struction of the storm sewers, and the 
assessment of the cost thereof on the 
several abutting owners. 

Finally, plaintiffs claim that some of 
the properties liened do not abut on the 
streets which were graded and paved, 
and hence, as to those plaintiffs, the liens 
filed are invalid. If this averment were 


given full weight, it would furnish an | 


additional reason for dismissing their bill 
in equity. 


ground which is common to all the mem- 
bers of the class: Schlanger v. West 
Berwick 

Blaine,‘ 2 


62 Pa. 367, 373. The decree of 


|the court below is reversed and plain- 


tiffs’ bill in equity is dismissed*at their 
costs. 


Provision for Filing Claims 


On Utah Counties Clarified 


[Continued from Page 7.) 
title to the land. If Juab County owns 
the land or an easement over the land 
upon which the road was constructed the 
plaintiff must fail in his action. 


county*from further using his property 
unless it chooses to retain the land and 
compensate the plaintiff therefor. 

The defendant pleaded provisions of 


the statute of limitations other than | 
| those relating to the presentation of 


zlaims. It is not claimed, however, that 
any of the other provisions of the statute 
of limitations so pleaded support a judg- 
ment on the pleading. Before it can be 


determined whether or not any of the| 


other provisions of the statute of limita- 


tions pleaded by defendant as a. bar to} 
| plaintiff’s claim have any application in 
this proceeding the facts which are in 


dispute must be ascertained. 

It follows that the judgment should 
be reversed. Such is the order. This 
cause is remanded to the District Court 


| of Juab County for such further pro- | 


ceeding, not inconsistent herewith, as 
may be deemed just and proper. Appel- 
lant is awarded his costs on appeal. 


Monthly 


October 


1929 
19,436,553 
1,866,713 
22,899,047 
2,736,118 


Freight revenue ...ceseee- 
Passenger revenue ... 
Total oper. rev. 

Maintenance of way 
Maintenance of equipment. 4,627,828 
Transportation expenses .. 7,362,688 
Total expenses incl. other 16,115,124 
Net from railroad 6,783,923 
TABOR oe eke aR 1,070,594 
Uncollectible ry. rev., ete .. 2,545 
Net after taxes, ete. ...... 5,710,784 
Net after rents -esecees 5,256,490 
Aver. miles operated ..... 5,639.42 
Operating ratio ... 70.4 


1 
2 


eeeeoee 


1 


It follows that, under | 


A class bill, as its name im- | 
plies, is a bill by several of the mem-| 
| bers of a class, on behalf of themselves 
| and ail others in the class, and no relief | 
|can be granted upon it, except upon a} 


Boro., 261 Pa. 605; Wilson v. | 


On the | 
| other hand if the plaintiff is the absolute 
owner of the land in dispute he is en-| 
titled to some relief by way of quieting | 
| his title and enjoining the defendant | 


2,028,637 
2,210,795 


| grade and pave certain streets, and nothing is said as to the manner in 
which the work shall be done, the municipal authorities have the right to 
exercise their own judgment, and when the ordinance specifically author- 
ized the construction of storm sewers, the owners are liable to a special 
(Pa. Sup. Ct.)— 


Of Assessors Wins Sup-| 


port of Commissioner 


State of Massachusetts: 


| porations and taxation, speaking in gen- 
|eral support of the proposal te tax tan- 
| gible personal property at a uniform rate | 
| throughout the State, as proposed by the 

| Association of Massachusetts Assessors, | 


| recently pointed out some of the advan- | 


| tages of that plan. 


If industry can be certain of a flat 


|of tax rates 


| be taxed the same as that of the man- 
ufacturer and the business man, the com- 

| missioner said. 

| It is evident in Massachusetts, as in 
every other State, Mr. Long declared, 

| that tangible personal property is gener- 


| officials, unless it is in a “lump” condi- 
|tion. For example, he mentioned a large 
| body of machinery or merchandise which 
! can be visualized and is taxed. 


| Property Often Overiooked 
| On the other hand, a large valuation 


|as expressed by smaller “lumps” of tan- | 


| gible personal property, generally is 


{the plans and specifications submitted | like rugs, pictures and books, or jewelry,| are hard hit as a result of the taking | 
by the borough engineer and which are |or other personal property not used in| over by the rural credit bureau through | 


!a business way. Ja! | 
| The figures show, Commissioner Long 


Now, in Massachusetts, merchandise of 
corporations is not taxable, but machin- | 


| 
used in manufacturing. 


stock, which is quite generally taxed, 
represents a very large portion of the 


| tion for 1929, Mr. Long said, pointing 


; rately under an excise tax. 
Disappears from Rolls 
The tendency is, 


to disappear from the tax rolls, with the 
result that tangible personal property re- 
;maining is 
jily for its 
| base. 
ness enterprises generally, being 
taxed fully on their tangible per- 
sonal property, are finding it harder 
and harder each year, as 
tangible personal property finds ways of 
| escaping, to carry the tax burden which 
ee upon it, Commissioner Long 
| Said, 


continuance as a_ tax 


a rate of $10 per $1,000 on all tangibie 
personal property. 
referred to a new committee, which will 


hold its first meeting at the State house 
Dec. 5. 


Production of Factories 
Exceeds Level of Last Year 


[Continued from Page 1.] 
of manufactures was generally larger in 


| leather and shoes, automobiles, and 
| rubber tires where declines were noted. 
Index numbers, 1923-1925=100; Sep- 


| ber, 1928, C.) 
Production 
Raw materials: 
Animal products ot ‘ 
Crops ave e nas 3 2 
POPOGEET ons cscs 87 
| Industrial (compiled b 
eral Reserve Board) 
Minerals ...... i 
Total manufactures 
| Se ae 
Iron and steel........... 
OMEIION: 5 5.5 ov oe see 
Food products 
Peper and printing. . 
Lumber 
Automobiles tices 
Leather and shoes... 
Cement, brick, and glass. 
| Nonferrous metals 
Petroleum refining ..... 
Rubber tires Stowe nical 
Tobacco manufactures. 
Commodity Stocks 
‘ cab ee 
Raw materials .. 157 
Manufactured goods .. 113 
Unfilled Orders 
vannah 7 74 
59 
80 
94 
66 


y Fed- 
Foes 114 
114 
(ad- 
Ler 114 
126 





98 
116 

81 
122 
116 
122 
12 


{ 


122 
160 
167 
126 


| 114 
| 135 
Total . 153 
184 
111 


133 
149 


Total : 
Textiles Daa 
Iron and steel ..... 7 
Transportation equipment. 
Lumber ... j 


2S -3-3-] 
crocet 


a 


Tennessee to Avoid Deficit 
By Revision of Tax Laws 


[Continued from Page 1.] 


|deems wise; 
Increase in tax on cigarettes; 

| Motor oil tax of 5 cents per quart for 
highway sinking fund; 


'toward building and equipping county 
hospitals, elementary schools and State 
armories; 
A 10 per cent amusement tax; 
Granting State funding board author- 





Statements o 


assessment therefor.—Ashcom v. Borough of Westmont. 


IV U.S. Daily, 2547, Nov. 30, 1929. 


| 

| 

Boston, Nov. 29. | 

Henry F. Long, commissioner of cor- | 
! 
| 


jery of corporations is taxable, if it is|be prorated among the districts. 
used in the conduct of the business, or is | 


This item. coupled with the tax on live- 
| stitutionality of the act. The rural credit 
total tangible personal property valua- | 


out that motor vehicles are taxed sepa- | 


the commissioner | 
believes, for tangible personal property | 


being burdened too heav-| 


Manufacturing concerns and busi- | 


other | 


The committee of the Association of | 
Massachusetts Assessors recommended | 


The matter has been | 


all industries except iron and steel, foods, 


tember, 1929, A; October, 1929, B; Octo- | 


112 | 


; | tion there.” 


111} 


they may be reduced, if the legislature | 


| A tax on cosmetics, the proceeds to go 


Railroad Revenues 


Credit Board to Test | 
Minnesota Tax Law 


|State Farm Loan Bureau Re-| 
fuses Payment of School | 
Levy to Start Suit 


St. Paul, Nov. 29. 


| The State rural credit bureau has re- | 
|fused to pay out any money under a} 
| law of the last legislature providing that | 
|the bureau shall pay school taxes on) 
|lands it owns. No payments will be | 
M. Feroe, assistant attorney | 
|general and member of the bureau, | 
| stated orally recently, until the consti- | 
itutionality of the law providing for the | 
| payments is determined. Other members 
| of the commission are Ole Sageng, chair- 
man, and H. H. Flowers. 

The department of education has cer- 
tified claims for $26,075.84 to the bureau, 


1 
State of Minnesota: | 
| 


| each street, providing that it should “be | overloked by taxing officials, for ex-| Mr, Feroe said, and explained that the 
i ved [between | ample, personal effects, such as house-|law enacted by the legislature provided | 
specified terminii] in accordance with | hold furniture, decorations of the house | for special school aid to districts which 


foreclosure of mortgages of farm lands. 
It provides that the bureau shall pay out 


In the event that the total | 
|amount due the districts in any year to- | 
tals more than $40,000, paymegts are to 


Use of Fund Limited 


The decision to refuse payment was 
| reached after a long study as to the con- 


| bureau operates under a constitutional 
|/amendment, which very strictly limits 
the use to which the bond monies it | 
| loans to farmers can be put. 


Mr. Feroe consulted with others in| 
the office of the attorney general, and | 
the opinion reached gvas that it was such | 
a close question as to whether the law 
is constitutional, that it would be danger- 
ous to expend money without a judicial 
| determination. 

The bureau will now wait for a friendly | 
court action in which the constitutionality 
of the act will be tested. It is expected 
\ that this will take the form of an action 
in mandamus, attempting to force pay- 
ment, Mr. Feroe said. 

The largest amounts certified by the | 
education department according to Chris- 
topher Lindahl, chief accountant, would 
go to Becker, Cass, Kittson, Marshall, 
Pennington, Polk and Roseau counties. 


Bank Deposits Held 
Exempt From Taxes, 


Attorney General of Florida 
Renders Opinion on Banks 





Tallahassee, Nov. 29. 

Money on deposit in savings banks or | 
other banks need not be included in tax 
returns in Florida, according to a re- 
cent opinion of attorney general of the | 
State, Fred H. Davis. (United States | 
| Daily, IV, 2489:2.) The full text of the 
| opinion is given below: | 
This is to acknowledge receipt of your | 
| letter of Nov. 4, in which you make in- 
quiry as to whether or not money in sav- | 
|ings accounts in banks in this State is | 
| personal property, which must be re-| 
turned for taxation under the tax law of | 
| Florida and especially under the recent 
/ 1929 compulsory tax return law. 
| In the case of City of Tampa v. 
| Palmer, 105 Southern 115, the supreme 
| court held: a 

“Money is transitory property and its} 
| mere presence on deposit in banks does | 
| not necessarily render it subject to taxa- 





| 
| 
State of Florida: | 


I am, therefore, of the opinion that it | 
| will not be necessary for taxpayers to| 


| inelude in their tax returns for 1929 any | 


money en deposit in savings banks or | 


| other banks, 


| 
_ eT | 


ity to borrow $10,000,000 for State high- | 
ways in 19380; 

Creation of a State police patrol, | 
; under the supervision of the department 
| of finance and taxation; 
Provision for acquisition of lands for | 
| State game farms and fish hatchc -ies; 
| Extension of. excise tax to include 
| joint stock companies, firms and _ indi- 
| viduals; 
| Extension for a five-year period of | 
$3,200,000 short term highway notes due 
in 1930; . 

Grouping of bridge tolls under one | 
jaccount to pay for cost of bridges on | 
| pro rata basis; | 

Authorizing State funding board to| 
| borrow such funds as may be needed to | 
meet any deficiency for the biennium; | 
| Requiring all corporations to make re- | 
| ports to the Secretary of State annually; | 
Empowering county courts to borrow 
money for operating county schools until | 
| county taxes are collected and the State | 
apportionment for schools received. 





and 


(As Reported to the Interstate Commerce Commission.) 
Baltimore and Ohio Railroad Co. 


Ten Months 
1929 1928 
174,902,117 163,598,699 
18,868,412 20,108,412 
208,988,441 196,754,615 
25,341,553 23,194,507 
43,367,272 39,728,152 
69,440,198 68,289,668 
151,877,899 144,474,889 
57,110,542 52,279,726 
10,497,088 9,268,787 
39,359 73,561 
46,574,145 42,942,378 
43,514,963 40,575,779 
5,639.42 5,637.54 
92.7 73.4 


1928 
9,235,668 


1929 
9,453,57 
793,17 
11,138,54 
1,295,52 
2,399,23 


2,851,505 


4,279,398 
7,531,522 
5,326,386 
7,525,119 
1,027,414 
2,736 
6,494,969 
6,233,193 
5,637.54 
67.1 


8,196,78 


1,42 
2,415,34 
2,340,44 


73.6 


October 


3,969,270 


2,941,764 
525,000 


2,046.57 


Erie Railroad Company. 

Ten Months 
1929 1928 
79,551,199 74,882,794 
8,744,311 9,027,716 
96,636,185 91,827,369 
11,586,635 11,382,870 
22,215,859 20,295,431 
85,620,638 _/35,206,098 
74,787,727 71,928,080 
21,848,408 19,399,289 
4,491,640 3,628,180 

28,760 16,142 
17,328,008 165,754,967 
16,838,708 15,192,540 

2,046.57 2,047.24 
17.4 78.8 


1928 
9,535,673 
822,391 
11,188,890 
1,403,208 
2,177,236 
3,934,589 
8,013,904 
3,174,986 
385,200 
959 
2,788,827 
2,774,437 
2,047.24 

71.6 


7 
3 
9 
0 
1 


5 
1 


3 
3 


| Says, 


1929 
6,090,217 
542,939 
7,121,760 
888,804 
1,156,777 
2,454,054 
4,966,017 
2,155,743 
264,271 


1,891,169 
1,580,236 
2,523.82 


Decisions of Board 
of Tax Appeals 


[Continued from Page 10.) 


the accrued and unpaid interest in 
gross income is approved. 

5. During the first three months 
of 1924 the petitioner occupied cer- 
tain real estate as a home office 
building, which it vacated at the end 
of the three months in order that the 
building could be razed and a new 
home office building erected. Peti- 
tioner reported as income the rental 
value of the building for the period 
of three months and took as a deduc- 
tion taxes paid and the other real 
estate expenses for the year. The 
respondent eliminated from income 
the rental value reported and dis- 
allowed the deduction. The respond- 
ent’s action in eliminating from in- 
come the rental value reported is ap- 
proved. The disallowance of the de- 
duction for taxes and other expenses 
was erroneous. Independent Life 
Ins. Co. of America, 17 B. T. A. 757. 

Emily J. Pratt and Charlotte W. Cad- 
walader, as executrices of the last will 
and testament of Josephine K. Wilson, 
deceased. Docket No. 25729. 

Transfers held not to have been 
made in contemplation of death. 


Charles D. Jaffee, Louis J. Jaffee, Julius | 


Schwartz, Harry H. Schwartz. Docket 
Nos. 26587, 26588, 26589 and 26590. 

Petitioners held to be transferees 
of the assets of Schwartz and Jaffee, 
Inc., within the meaning of section 
289 of the revenue act of 1926. 

Henry Cappellini et al., 14 B. T. 
A., followed: 

George Matthew Adama. 
27799. 

The petitioner owned substantially 
all of the stock of a corporation of 
which he was president. During the 
years 1922 and 1923 the corporation 
paid the premiums on certain life 
insurance policies issued on the life 
of the petitioner in which the cor- 
poration was not named as bene- 
ficiary. Held, that the premiums 
paid by the corporation on such . 
policies constituted taxable income 
to the petitioner for the years in- 
volved. Cora B. Beatty, executrix, 
7B. T..A. 726. 


Commodore's Point Terminal Co. 
No. 13402. 


Deductions. The use and benefit 
of dredging petitioner’s waterfront 
lasts for a period of three years. 
Held, that the actual cost thereof 
should be spread over the three-year 
period in computing the deductions 
on account of such improvements. 

Nanaline H. Duke. Docket No. 17254. 

Where, incident to the dissolution 
of one company, its stockholders are 
granted rights to purchase stock in 
another company created by trans- 
fers of part of first company’s prop- 
erty, and a stockholder in the first 
company exercises her rights and 
purchases stock in the new company, 
the cost of the stock so acquired is 
the amount paid in cash, plus the 
value of the right. 

Held further, that the sale of 
stock acquired may, give rise to a 
taxable gain or a deductible loss. 

Robert Swanston, executor of the estate 
of George Swanston. Docket No. 21268. 

Petitioner’s contention that the 
wife’s share of the community prop- 
erty should not be included in de- 
termining the taxable estate denied 
on authority of Griffith Henshaw, 
Executor, v. Commissioner, 31 Fed. 
(2d), 946. 

Increases in the deficiency sought 
by Commissioner refused. Joseph 
P. Levy,; Executor, 18 B. T. A. —, 
followed. 


Docket No. 


Docket 


Connecticut Plans 


Assessors’ Meeting 


State of Connecticut: 

Hartford, Nov. 29. 
An informal conference of the as- 
sessors of the 49 towns in eastern Con- 
necticut will be held in the Windham 
town hall at Willimantic on Dec. 2, ac- 
cording to a letter sent out to the as- 


|sesors, Nov. 27, by Tax Commissioner | of 


William H. Blodgett. 

This will be the second of a series of 
such sectional conferences, the letter 
The first conference was held in 
Hartford on Nov. 18. Such smaller 
group meetings, the commissioner 
thinks, will prove of more interest and 
worth to the assessors than a large 
state-wide gathering. 

It is particularly desired, the announce- 
ment states, that assessors come to ask 
questions, exchange views, etc., thereby 
gaining information profitable to them 
and of benefit to the communities they 
serve. A set program with prepared 
addresses is intentionally avoided. 

Other towns officials, articularly 
members of the board of relief and se- 
lectmen,, are also invited to attend the 


conference. 


Expenses 


Wabash Railway Co. 
October Ten Months 
1928 1929 1928 
5.706,066 54,959,585 48,823,395 
542,938 5,909,595 6,054,490 
6,740,557 65,691,005 658,993,823 
870,864 9,078,553 
997,542 11,057,990 
2,387,303 23,374,875 
4,598,895 47,787,171 
2,141,662 17,908,834 
250,519 2,857,724 
1,722 10,757 
1,889,721 15,085,353 
1,595,701 11,819,153 
2,524.20 2,523.82 
68.2 72.7 


9,921,360 
22,239,426 
44,116,735 
14,877,088 

2,482,419 

11,043 

12,383,626 

9,346,400 

2,524.20 
14.8 


303 


69.7 


Interest of Wife in Build- 


ing Involved 


[Continued from Page 5.) 


| contention upon the specific point here in 
issue. These decisions all interpret-the 
common law of other States as modified 
land affected by the statutes of such 
‘States and as distinguished from the 
‘law of Tennessee. In Aetna Ins. Co. vs 
Resh, 40 Mich. 241, the applicant for in- 
surance signed a written application ‘in. 
which he answered “None” to a specific 
inquiry as to whether any other person 
had any interest whatsoever In or to the . 
property. It was there held that such 
answer was a warranty and was false 
where the title was-in the name of the 
applicant and his wife as tenants by the 
entirety. See also dictum in Clawson v. 
' Citizens Mut. Fire Ins. Co., 121 Mich, 59. 
The point seems to be squarely decided 
in Western Ins. Co, v. White, 171 Ark. 
'733, but the court places its decision 
largely upon the effect of the married 
women’s emancipation act of Arkansas, 
saying at p. 737: “It follows therefore, 
that the husband has no longer, as at 
/common law, control over the interest of 
| his wife in an estate by the entirety, but 
| she has the right to an equal and sepa- 
\rate enjoyment of the proceeds derived 
\from such an estate.” In Arkansas, as 
in New York (Hiles v. Fisher, 144 N, Y. 
|306), the husband interest in an estate 
by the entirety is subject to execution 
|during coverture and the Arkansas case 
icites as authority the New York case 
|of Genesee Falls, etc., Ass’n v. U. S. Fire 
lIns, Co. 44 N. Y. Suppl. 979, in which 
the point was conceded by counsel with+ 
|out controversy. In Schroedel v. Hum- 
|boldt Fire Ins, Co., 158 Pa. 459, the de- 
|fense was sustained to a policy issued to 
the husband when the title, as sta’ 
by the court, was in the husband 
| wife “jointly.” It is probable, however, 
i that this was a case of tenancy by the 
entirety. 7 
Tending to the contrary doctrine, im 
Turner v. Home Ins. Co., 195 i App. 
188, the policy was issued to the husband 
lalone and he was permitted to recover 
|upon the theory that he was the sole 
‘equitable owner in fee, having testified 
that he was illiterate, that he had di- 
| rected the deed to be made to himself in- 
|dividually, that he had paid the entire 
|purchase money and that he had no 
knowledge of the inclusion of his wife 
jas one of the grantees. This case was 
| followed in Monpleasure v. Home Ins. 
|Co., 244 Mo. App. 530, where the insured 
| had advanced the entire purchase money 
land had simply included his wife as one 
lof the grantees under the belief that by 
|so doing he was only avoiding adminis~ 
tration expenses in case of death, with- 
|out affecting his quality of ownership. 
| While these two Missouri cases are not 
| direct authority for the insured in. this. 
case they are >recisely in point upon 
the question of equitable title in the ab- 
| sence of evidence showing intention to 
| make a present gift to the wife, which is 
jalso suggested by the facts of the pres- 
jent case. 


|Sole Ownership Clause 
Is Not Violated 


| It is earnestly insisted. by counsel for 
| appellant that one tenant by the entirety 
cannot be the sole and unconditional 
|owner in that the mere statement of this 
| position recognizes an interest in the 
jother tenant by the entirety. But, as 
| has been pointed out, under the laws of 
| Tennessee there is but a single owner, 
|Compare also: Gasner v. Pierce et aly 
| 286 Pa. 529. The husband and wife are 
as one person in law. The legal exist- 
ence of the wife is “incorporated into” 
that of the husband. Each is seized of 
the whole estate and neither of a part. 
|The married women’s emancipation act 
|}of Tennessee (ch. 126, acts of 1919) 
| specifically provides that nothing therein 
| “shall be construed as abolishing tenancy 
| by the entireties.” It is not strained 
| construction, therefore, to hold that such 
{tenancy still exists with all its common 
| law attributes as defined by the supreme 
{court of that State; and it would seem 
|to be immaterial whether the origin of 
jthese attributes lay in jure mariti of 
whether they existed as an incident to 
|the estate itself. Admittedly the estate 
'so held by the entirety is a fee simple 
estate. Thus, as between insurer and in<« 
sured, the insured in a very true sense is 
‘seized of a fee simple estate in the whole 
|of the property. Ordinarily there can be 
no interest beyond this. The contract 
was made in Tennessee and was to be 
| there performed. Theoretically, at least, 
| the portion had in contemplation these 
| peculiarities of the Tennessee law and 
| the language of the contract was adopted 
{to cover situations ordinarily arising 
jin that State. Under these circum- 
| Stances we conclude that McNeil must 
| be held to fall within the policy definition 
his ownership. 
It is unnecessary to consider whether 
the same is also true of his wife. If so, 
| this is one of the anomalies arising under 
this peculiar form of tenancy and due 
to the ‘fiction of the common law that 
husband and wife are one, Nor do we 
decide that the husband is entitled to the 
sole and exclusive enjoyment of the pro- 
ceeds of the policy. It might eal he 
that, the claim of the mortgagee havi 
| been satisfied, any surplus would be hel 
|by the husband as trustee for the en- 
tirety and the wife’s interest thus pre- 
served. That she had an interest during 
coverture cannot be denied and such in- 
terest was so far independent of her hug 
band’s that he could not alienate it nor 
could it be taken upon execution for his 
debts. Cole Mfg. Co, v. Collier, 95 Tenn, 
115. We decide solely that, as limited 
to ‘the State of Tennessee and to cone 
tracts made in contemplation of the there 
existing law, the husband holding an es- 
tate in fee simple by the entirety is 
within the policy requirement of sole and 
unconditional ownership. 

The judgment of the district court is 
affirmed. 
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Rate Agreements 
Given Approval 
Of Shipping Board 


Provision Is Made for Uni- 
form Regulations in Con- 
nection With Passenger 
Traffic to and From Italy 





Ten rate conference agreements for the 
cooperative handling of freight between 
the carriers involved have been ap- 

roved by the United States Shipping 
Board. The agreements were filed pur- 
suant to the terms of section 15 of the 
shipping act, which makes board ap- 
proval mandatory before they may be- 
come operative. The agreements are as 
follows: é 

Calmar Steamship Corporation with 


United States Lines Operations, Inc. 
(United States Lines and American Mer- 
chant Lines): Covers through ship- 


ments from Pacific Coast ports of call of 
Calmar to London, Southamption, Ham- 
burg and Bremen, Through rates are 
to be based on direct line rates and are 
to be apportioned equally between the 


lines, each of which is to assume 50 per | 


cent of the cost of transhipment at New 
York. a 

The New York & Porto Rico Steamship 
Company with Calmar Steamship Corpo- 
ration: Through billing arrangement 
covering shipments of rice from Pacific 
coast ports to Porto Rico via New York. 
Through rates are to be based on direct 
line rates and apportioned 55 per cent 
to Calmar and 45 per cent to New York 
& Porto Rico, the cost of transhipment 
to be borne by the carriers upon the basis 
of their participation in the through 
rate. 

The New York & Porto Rico Steam- 
ship Company with Calmar Steamship 
Corporation: Arrangement for through 
shipments of canned goods, dried fruit 
and beans from Pacific coast ports to 
Porto Rico. Through rates, which are 
to be based on direct line rates, and 
cost of transhipment at New York are 
to be apportioned 60 per cent to Calmar 
and 40 per cent to New York and Porto 
Rico. Arrangement is subject to mini- | 
mum bill of lading charge of $6.00, to be 
apportioned $2.50 to New York & Porto | 
Rico and $3.50 to Calmar, the latter to | 
assume cost of transhipment. 

Calmar Steamship Corporation with | 
The Border Line Transportation Com- 
pany: Arrangement for through ship- 
ments from Victoria, Vancouver and 
Powell River, B. C., to North Atlantic 
ports of call of Calmar upon combination | 
of local rates cf the participating car- 
riers, plus cost of transhipment at Se- 
attle or Tacomez. When shipments ag- 
gregate 10 tons or more vessels of 
Border Line Transportation Company are 
to deliver same to Calmar pier, eliminat- 
ing drayage charges. 

The New York & Porto Rico Steam- | 
ship Company with Panama Pacific Line: | 
Covers through shipments of canned | 
goods, dried fruit and beans from Pacific | 
coast ports to principal ports of call in 
Dominican Republic, with transhipment | 
at New York. Through rates are to be | 
based on direct line rates, which are 20 | 
cents per 100 pounds higher than direct | 
line rates to Porto Rico, plus tonnage and | 
wharfage fee of $1.40 per 1,000 kilos. | 
Panama Pacific Line’s proportion under | 
the agreement is to be 60 per cent of the 
through rate to Porto Rico, the remainder | 
to accrue to New York & Porto Rico} 
Line. Transfer charges at New York 
are to be assumed by the lines on the 
basis of 60 per cent by Panama Pacific 
and 40 per cent by New York & Porto} 
Rico. Arrangement is subject to mini- 
mum bill of lading charge of $7.30, to be 
apportioned $3.50 to the intercoastal car- 
rier and $3.80 to the on-carrying line. 

Calmar Steamship Corporation with 
Kerr Steamship Company, Inc.: Agree- | 
ment for through shipments from North 
Atlantic ports of call of Calmar to 
Yokohama, Kobe, Shanghai and Manila, 
with transhipment at San Francisco. 
Through rates are to be based on direct 
line rates and apportioned equally be- 
tween the lines after deduction of tran- 
shipping charges. 

Establish Uniform Rates 

The purpose of this agreement is to} 
establish uniform rates, regulations and 
practices in connection with handling | 


| 


| 


passenger traffic between Italy and the} 


United States, and to promote coopera- 
tion between the member lines, It re- 
quires adherence by members to mini- 


\ 
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Exports of Steel and Iron Increase 
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shapes ranked second in point of ton- 
|nage,’ Canada taking 24,350 tons and 
Chile 3,223 tons of the total of 30,518 
tons shipped abroad. Shipments of tin 
plate were made to a number of mar- 
kets, of which the chief were Japan, 
| 8,565 tons; Canada, 2,662 tons; China, 
2,226 tons; and Argentina, 1,995 tons. 
Canada received 16,888 tons of the 
16,917 tons of skelp exported, as well as 
| 6,438 tons of the 13,077 tons of steel 
|}bars sent to foreign markets. Other 
|large shipments of this last commodity 
include 2,436 tons sent to the United 
Kingdom and 1,501 tons to Japan. 

| The markets of North and Central 
America and the West Indies main- 
|tained their superior position 
|export trade of the United States in 
October and have retained this distinc- 





| tion during the first 10 months of the} 


|current year. The market area second 
in importance was the Far East, the 
third was South America, the fourth 
| Europe, and the fifth Africa. The same 
order prevailed for the 10 months of 
trade in each instance, though the differ- 
ence in volume ‘between the sales to 
South America and those to Europe was 
less marked in the 10-month period than 
in the October movement. 


Canada and Japan 


Principal Markets 


Canada, taking 97,091 tons of iron 
and steel in October, was the principal 
market for the American products in 
that month. Structural shapes, total- 


ing 24,350 tons, was the leading item, | 
with skelp purchases totaling 16,8388) 
black steel | 
sheets, 7,414 tons; and scrap, 6,615 tons. | 
Scrap was the principal item in the Jap- | 


tons; plates, 10,648 tons; 


anese trade, making up 26,636 tons of 
the total 43,100 tons. Other products 


going to this market in large quantities | 
were tin plate, 8,565 tons; steel bars, 


1,501 tons; and black steel sheets, 1,412 
tons. The principal purchases of our 
Mexican consumers were 2,024 tons of 


black welded pipe and 1,704 tons of! 


casing and oil-line pipe. In the Philip- 
pine Islands cast-iron soil pipe and fit- 


tings to the amount of 2,958 tons and| 


casing and oil-line pipe up to 1,933 tons 
led among a group of miscellaneous 
items. Tin plate up to 1,995 tons was 
the principal product in the trade with 
Argentina, with barbed wire totaling 
1,827 tons also an important item. 

The sixth market of the month was 
Brazil, to which rail shipments were 
especially important; in the seventh, 
Cuba, purchases were too diversified to 
permit the picking of a major item; the 


jeighth, Egypt, took scrap to a large per- 
centage of its total; in the ninth market, | 
bars and) 


the United Kingdom, steel 


welded black pipe made up a large part | 
of the total, and in the tenth, Chile, plain | 


structural shapes composed somewhat 


more than one-half her total purchases. | 


Exports of iron ore totaled only 238,- 
253 gross tons in October, as against 


300,388 tons in the preceding month, the | 


entire trade in each instance having been 
with Canada. The trade in wood screws 
continued its decline and amounted to 
only 343,735 gross, valued at $43,285 for 
the iron and steel screws, and to 38,155 
gross, valued at $12,336 for brass screws. 
These shipments compare with those for 
September when shipments totaled 422,- 


|599 gross and 23,338 gross, respectively. 


Import Trade 
Gains in Volume 


Chiefly because of its unusually large 
shipments of scrap Canada was the prin- 


| cipal country among those exporting iron 


and steel to the United States during 
October. In the total 18,076 tons, scrap 
accounted for 10,748 tons, pig iron for 
3,809 tons, and ferromanganese for 2,068 
tons. Belgium was second with 11,374 
tons, of which shapes accounted for 5,342 
tons, hoops and bands for 1,540 tons, 


ingots for 1,335 tons. The entire 8,846 
tons received from India consisted of pig 
iron. Of the 8,370 tons from Germany, 


pipe for 2,155 tons, and sheets for 1,276 
tons. The 6,217 tons from France was 
made up of cast-iron pipe, 1,977 tons; 
shapes, 1,715 tons; hoops and bands, 
1,217 tons; and steel ingots, 1,100 tons. 





mum rates of passage established by the 
conference. Provision is made for ad- 
mission of other carriers engaged in pas- 
senger traffic upon equal terms with 
member lines upon compliance with the 
terms of the agreement, while members 
may withdraw upon 30 days’ written 
notice; withdrawal of a member line to 
release all other members unless other- 
wise agreed by ihe latter. 
to agents ard advertising by member 


lines are to.be subject to the agreement, | 


and provision is made for settlement by 
arbitration of disputes, complaints and 
claims. Grantizg of free transportation 
or reduced rates is prohibited except as 
may be unanimously agreed upon. Ac- 
tion violative of any of the regulatory 
provisions of the shipping act is ex- 
pressly prohibited, 

Dimon Steamship Corporation with Los 
Angeles Steamship Company: Arrange- 
ment for through shipments from At- 
lantic coast to San Diego, Calif., with 
transhipment at Los Angeles Harbor. 


Through rate is to be local rate’ of Dimon | 


to Los Angeles plus 30 cents per 100 
pounds, out of which Dimon is to absorb 
cost of transferring shipments at Los 
Angeles harbor. Los Angeles S. S. 
Company’s proportion is to be 25 cents 
per 100 pounds (minimum bill of lading 
charge 75 cents) out of which it is to 


absorb outbound wharfage at Los An- | 
at San | 


geles and inbound wharfage 
Diego. 

American-Hawaiian Steamship Com- 
pany with Navigazione Generale Itali- 
ana: Through billing arrangement cover- 
ing shipments from Pacific coast ports 
to Genoa and Naples upon a combination 
of local rates plus cost of transfer at 
New York. 

Gulf Pacific Line with Matson Naviga- 
tion Company: Agreement for through 
movement of cargo from Gulf ports to 
Australasian ports via San Francisco. 
Through rates are to be no lower than di- 
rect line rates of lines operating from 
New York to Australia and are to be ap- 
portioned equally. The arrangement is 
subject to minimum proportion of $8 per 
ton weight or measurement to Matson 
Navigation Company, except as other- 
wise specified in the agreement. Mini- 
mum bill of ‘ading charge is to be $5, of 
which each carrier is to receive one-half. 

Calmar Steamship Corporation with 


Commissions | 


Although still far short of the high 
record set in August, the October import 


crease of 1,797 tons over the September 
| figure. This small gain was not reflected 
| by the trade in individual classes of 
| products, however, as there were only 10 
|classes in which the trade was larger 
as against 16 which reported reductions. 
The largest gains occurred in scrap 
(4,657 tons), ferromanganese (3,419 
|tons), and pig iron (3,282 tons); the 
| principal losses were shown in structural 
| shapes (6,147 tons), and in hoops and 
| bands (1,848 tons), 


‘Chile Supplies 
Most of Iron Ore 


The most important product of the 


tonnage, 


| month’s imports, in point of 


| was pig iron with a total of 14,295 tons; | 
| 


8,864 tons came from India, 3,809 tons 


| from Canada, and 1,027 tons from Nor- |} 


| way. Scrap was the second largest item, 
accounting for 10,748 tons of the total 
11,056 tons coming from Canada. Struc- 
|tural shapes ranked third with  re- 
ceipts amounting to 9,378 tons; 
gium was the source of 5,243 tons, Ger- 
many of 2,199 tons, and France of 1,715 
tons. 
5,944 tons, came principally from Nor- 
way (3,042 tons) and Canada (2,068 





Cunard Steamship Company: Arrange- 
ment for through shipments from Pacific 
Coast ports to London, Liverpool and 
|Glasgow, with transhipment at New 
| York, Philadelphia, Baltimore or Hamp- 
ton Roads. Through rates are to be 
based on direct line rates and are to be 
| apportioned equally between the carriers, 
;each of which ‘s to assume one-half of 
|the cost of transhipment. Arrangement 
|is subject to minimum bill of lading 
|charge of $5 which is likewise appor- 


| tioned equally. 





tables of 


Additional 
monthly earnings of rail- 
roads will be found today 
| on pages 7, 10 and 11. 





For October, With Scrap as Leader 


Gain of 25,238 Gress Tons Shown and Improvement 
Revealed in 22 of 42 Classes 








in the | 


cast-iron pipe for 1,442 tons, and steel | 


shapes accounted for 2,199 tons, “other” | 


trade, at 62,771 tons, represented an in-| 


Bel- | 


Ferromanganese, totaling which} 


rom Page 1.] 


tons); the hoops and bands imported, 
amounting to 3,732 tons, originated in 
Belgium (1,540 tons), in France (1,217 
tons), and in Germany (970 tons). 

Imports of iron ore rose to 270,279 
| tons from the September total of 246,- 
/917 tons of which Chile supplied the 
rincipal amount, 152,283 tons. Other 
‘large-scale participants in this trade 
|were Cuba (46,000 tons) and Sweden 
(35,914 tons). The trade in manganese 
}rose from 13,123 tons in September to 
| 24,867 tons in October, 40 of which were 
| stated as ore imported from Cuba. Of 
the October imports, 12,889 tons came 
from Brazil, 7,009 tons from Soviet Rus- 
sia, 2,800 tons from the Gold Coast, and 
2,080 tons from India. 

Imports of card clothing rose to 22,- 
783 square feet, valued at $37,549, of 
| which 19,871 square feet ($31,884) came 





|from the United Kingdom, 1,547 square 
feet ($3,550) from Belgium, and 1,302 
Re- 


| square feet ($1,965) from Germany. 
'ceipts of wire cloth and 
| dropped to 53,438 square feet from 232,- 
| 368 square feet in September. France 
|is credited with 40,620 square feet of | 
| this total, Canada with 8.516 square feet, | 
|the United Kingdom with 2,572 square | 
feet, and Czechoslovakia with 1,630} 
| square feet. 
|_ France was the principal factor in the 
| heddle trade, with 2,975,000 pieces out of | 
|the total imports of 7,909,000. Other 
| large suppliers were Switzerland (2,500,-| 
| 000 pieces), Germany (838,000 pieces), | 
and Belgium (802,000 pieces). . Wood- 
| screw imports in October amounted to 
only 17,644 gross (valued at $1,321) of | 
which 15,258 gross ($1,085) were re- 
ceived from Sweden and. 1,820 gross 
($153) from the United Kingdom. 
(The above review is published in the 
current Commerce Reports, issued by the 
Department of Commerce.) 





Pennsylvania Joins Fight 
On Delaware Diversion 





[Continued from Page 1.] 


within the territorial limits of the Com- 
monwealth there are located in the basin | 
and watershed area of the river and its | 
Pennylsvania tributaries many cities, | 
towns and villages as well as vast| 
agricultural and industrial areas with a | 
population of approximately 3,615,000. 
“This great agricultural, industrial 
and municipal community has shown a} 
substantial and continuous growth over 
a period of many years,” the brief points | 
out, “and is certain to continue its} 
growth in the future.” The Delaware | 
River and its tributaries have supplied | 
in the past and are now supplying the | 
| needs of that community and popula-| 
tion, the brief adds. 
| The brief then points out that it is of 
vital importance to the continued growth 
|and prosperity of that area that the 
; waters of the Delaware River and its 
tributaries be available, in adequate | 
quantity and suitable quality for the fu- 
ture reasonable water needs and re- 
quirements of ‘this area. 


Cites Philadelphia’s Needs 
It also is set forth that the city of | 


screening | 


| poses of the act. 


Aviation 






‘Autiorizen STATEMENTS ONty Are Presentep Herein, BEING 
PusuisHep WitHouT CoMMENT BY THE UNITED STATES DAILY 


Liability Is Argued \M ileage of Miscellaneous Flying 
. Triples During Three-year Period 


In Damage to Cargo 


On Federal Vessel |mr. Young Finds 





Supreme Court Considers in 


' Two Cases Whether Ad- 


miralty Act Provides Ex- 
clusive Remedy 





The question whether the suits in ad- 
miralty act provides the exclusive remedy 
against the United States or the Fleet 
Corporation upon a claim for damages 
to cargo on a Government owned mer- 
chant vessel and prevents resort to con- 
current remedies against it in actions at 
law, was considered by the Supreme 
Court of the United States on Nov. 27, 
when jit heard oral. arguments in two 
cases which had been advanced. 


These two cases are entitled Federal 
Sugar Re‘ining Co. v. United States, No. 
56, and Royal Insurance Co. v. U. S. 
Shipping Board Merchant Fleet Corpora- 
tion, No. 123. 

John C. Crawley, of counsel for the 
petitioner in No. 1238, explained that 
underwriters began an action at law in 
the Supreme Court of the State of New 
York against the Fleet Gorporation to 
recover for cargo damages sustained, 
which action was later removed to the 
district court. The Fleet Corporation 
argued in that action that the suits in 
admiralty act provided the exclusive 
remedy against the Fleet Corporation, as 
the cause could have been prosecuted by 
libels under authority of the act. 

The corporation also argued, Mr. 
Crawley declared, that inasmuch as the 
vessel was owned by the United States 
and was the subject of an emergency 
agreement with the Mallory Transport 
Lines, the Fleet Corporation’s sole con- 
nection with the loss complained of was 
as an agent of the United States and 
therefore liability in its corporate capac- 
ity does not exist. 


No Immunity Provided 


“It is our contention,” Mr. Crawley 
argued, “that the Fleet Corporation has 
no immunity from suit and that the suits 
in admiralty act does not assimilate the 
Fleet Corporation to the United States.” 
There is a clear expression in the act it- 
self, Mr. Crawley continued, on the part 
of Congress to keep the maritime liabili- 
ties of the Fleet Corporation separate 
and distinct from the obligations as- 
sumed by the United States under the 
act. 

Since the act does not expressly abol- 


|ish the right of a common law remedy, 


Mr. Crawley declared, the decided cases 


have shown that the preservation of that} 
right does not interfere with the pur-| 
The subject matter of | 
the act, as affects the Fleet Corporation, | 


i iralty ies 5 ley de-| #4! ; 
is admiralty remedies, Mr. Crawley | this has been projected for several years, 


|only a few lines actually had started 


clared, and not substantive rights. 
Directing the court’s attention to the 
agency theory inserted in the case by the 
Government’s defense, Mr. Crawley de- 
clared that the acts complained of were 
personal to the Fleet Corporation and 
therefore the asserted agency is no de- 
fense. If Congress had intended the 


remdies provided by the act to supersede | 


common law remedies against the Cor- 


poration, Mr. Crawley concluded, it is; 


only reasonable to believe that its inten- 
tion would not be faintly expressed. 
Special Assistant to the Attorney Gen- 
eral Claude R. Branch appeared for the 
Government and contended that the suits 





Philadelphia, the third largest in pop- 
ulation in the country, has for many 
years obtained the major part of its 
water supply from the Delaware River; 
|and that the future needs of the city | 
| will necessitate the continued unre-! 
stricted flow of the river. 


The brief then avers that the Common- | 
wealth is entitled to its fair and equi- | 
table share of the waters of the river 
|in order to meet and satisfy the present, | 
as well as the future, reasonable needs 
of its citizens for domestic, municipal, 
sanitary, industrial, and power purposes. 

In conclusion the brief prays that “it 
| be permitted to participate in any and all 
proceedings and hearings before the spe- 
cial master upon reference order of the 
court, if such be ordered, offering such 
evidence as it may consider necessary 
or appropriate and relevant, and that it 
further be permitted to participate in| 
any proceedings and hearings before this 
court upon the report of such special 
master.” 

On Nov. 25 the State of New Jersey 
filed a brief in which it requests the | 


| 


court to set the case down for hearing on | 
its bill and the answer filed by the City | 


and State of New York. 


Rate Complaints 
, Filed With the 

Interstate Commerce 
Commission 






No. 22896.—Armour and Company of Chi- 
| cago, Ill., v. Atchison, Topeka & Santa Fe 
Railway et al. Against the application of a 
switching charge of $2.70 per ear in addi- 
| tion to the line haul rate on shipments of 
| dairy and poultry: products, including but- 
ter, eggs, cheese and dressed poultry be- 
| tween points in Idaho and Montana on the 
one hand and California (Los Angeles) on 
| the other as unjust, unreasonable and un- 
| duly discriminatory in view of the fact that 
such shipments are made to Redondo Beach, 
Wilmington, and San Pedro, without the ad- 
| dition of such charge. Cease and desist or- 
der, the establishment of just and reason- 
able rates and reparation. 

No. 22885.—H. C. Small, of South Bend, 
Ind., et al. v. Chicago & North Western 
Railway Co. Ask for cease and desist order, 
'and reparation on account of unreasonable, 
unjust and unlawful rates and charges on 


|that extent be 
| spirit and policy of the later act. 





shipments of automobiles and merchandise 
from South Bend, Ind., to points in Minne- 


"Monthly 





in admiralty act provided the exclusive 


remedy against the United States upon a} 


claim for damage to cargo on a Govern- 


ment-owned vessel and prevents resort | 


to a proceeding under the Tucker Act. 
Provisions Repealed 


Section 13 of the act expressly repeals | 
“the provisions of all other acts incon- | 


sistent herewith,” Mr. Branch pointed 
out, and the Tucker Act, if it were appli- 


\cable to the cause of action for which 


the later act gives remedies, would to 
inconsistent with the 
Moré- 
over, Mr. Branch continued, the language 
of the Tucker Act indicates that it is to 
operate only in cases where no other 
remedy is available. 

Even though the suits in admiralty act 
is not exclusive in this type of cases, Mr. 
Branch added, nevertheless the two-year 
period of limitation prescribed by that 
act is applicable and the action is barred. 

Mr. Branch then outlined to the court 


| the facts in the Federal Sugar Refining 


Co., case. The petitioner filed a peti- 
tion in the district court for the southern 
district of New York by which it sought 
to recover as cargo owner damages to a 
shipment of sugar transported on board 
the steamship “Cerosco,” owned and op- 
erated by the Government. The court 
found as a fact that the damage was 
due to latent defects in the vessel, not 
discoverable by due diligence. On ap- 
peal the Circuit Court of Appeals for the 
Second Circuit affirmed the decree of the 
lower court, without discussing the 
merits of the case, on the ground that, 
as the suits in admiralty act gave the 
exclusive remedy, the limitation of two 
years prescribed by section 5 of that act 
tolled the suit. 


Two Remedies Cited 


. Oscar R. Houston, appearing on behalf 
of the petitioner in the Federal Sugar 
Refining Co., case argued that prior to 
the passage of the suits in admiralty 
act, the petitioner had his election either 
to sue in the district court in admiralty 
or in the Court of Claims or district 
court at law under the Tucker Act. 
This act supplies a remedy only in 
cases in which “a proceeding in ad- 
miralty,” could otherwise be maintained, 
Mr. Houston argued, and the language 
of the act and its interpretation by this 
court all point to the fact that it was a 
mansions remedy for an admiralty rem- 
edy. 














Scheduled Operations Comprise Less 


Than One-sixth of Civil Flights 





Scheduled operations comprise less 
than one-sixth of the civil flying in the 
United States, the remainder consisting 
of nonscheduled commercial services and 
private flying, according to the annual 
report of Assistant Secretary of Com- 
merce for Aeronautics, Clarence M. 
Young. Approximately 60,000,000 miles 
were flown in 1928 by miscellaneaus op- 
erators, which included such flying as 
sightseeing, student instruction, crop 
dusting, aerial photography, mapping, 
messenger service, advertising, charter 
or taxicab service and several other 
classes of operations, it was stated. 

So rapidly has miscellaneous flying in- 
creased that it is impossible to obtain 
authentic figures to indicate its progress, 
but it is estimated that during 1926 more 
than 18,000,000 miles were flown by mis- 
cellaneous operators; that in 1927 the 
mileage flown increased to 30,000,000 
miles and that in 1928 the total increased 
to 60,000,000, according to the report. An 
authorized summary of the report fol- 
lows in full text: 

The trade areas directly served by air 
routes now contain approximately 90,- 
000,000 persons, and nearly 100 cities 
have station stops on these airways. By 
the close of the next fiscal year it is be- 
lieved that virtually all of the larger 
centers of population and many of the 
medium-sized cities will he connected 
directly by roads of the sky, and that 
many outlying cities, whose locations do 
not warrant their being placed as stop- 
ping points on regular lines, will be 
served by smaller “feeder” air lines. 


Number of Flying 
Schools Shows. Gain 


_ Already there are 32 United States air 
lines carrying express, 47 air lines carry- 
ing mail, while 16 carry mail only, and 
2 carry express only. Of the remainder, 
12 carry passengers and express, 13 
carry mail and passengers, 5 carry ex- 
press and mail, and 13 carry mail, ex- 
press and passengers, 

The instruction of students in partic- 
ular has increased at an unprecedented 
rate the last 12 months. To take care 
of this augmented demand the number 
of flying schools, which 12 months ago 
totaled 320, now has increased to nearly 
600; and the constantly mounting num- 
ber of applications for student pilots’ 
permits indicate that during the next 


| fiscal year the reputable flying schools 


probably will be taxed to the limit, 
Perhaps the most important develop- 
ment during the last year has been the 
establishment of combined airplane and 
railroad passenger service. Although 


operations prior to July 1, 1928. Today, 
however, there are five transcontinental 
air-rail lines in daily operation from 
coast to coast. Whereas before this 
hookup of air lines and railroads the 
minimum time required to complete a 
journey from New York to Los Angeles 
by rail was 102 hours, the same trip 
now can be made in 44 hours. 

Revenues from passenger, mail, ex- 
press and freight and miscellaneous 
operations amounted to $5,486,268, ac- 
cording to reports made by 25 operators 
on each item, 

An important result of miscellaneous 
air service which, in turn, is resulting 
in the further development of nonsched- 
uled flying, has been the steady increase 


Extension of Tracks 


Of P. & W. V. Opposed 








| Pennsylvania Road Says Donora 


Line Is Not Needed 





Objection of the Pennsylvania Rail- 
road to the construction by the Pitts- 
burgh & West Virginia Railway of a 
six-mile extension of its line from the 
Connellsville, Pa., extension to Donora, 
Pa., was reiterated in a brief of ex- 
ceptions in Finance Docket No. 7737 
just filed with the Interstate Commerce 
Commission, 

The proposed Pittsburgh & West Vir- 
ginia extension would connect with the 
Donora Southern Railway at Donora. 

The Pennsylvania Railroad excepted to 
the proposed report of Assistant Fi- 
nance Director C. V. Burnside, which 
favored the proposed construction. Its 
main obections to the plan were sum- 
marized as follows: 

“The public convenience and necessity 
at Donora do not require the construction 
of the line of railroad proposed; the sole 
industry, through its traffic manager, has 
testified that such a line is not necessary; 
the service and facilities of the Pennsyl- 
vania are excellent; the Pennsylvania 
can handle a substantially increased vol- 
ume of traffic; and the traffic of the 
Pennsylvania’s present Monongahela 
River Line is not increasing, but there is 
a substantial diversion, increasing from 
year to year, of traffic from the existing 
rail lines to the inland waterways. 

“It is urged,” said the Pennsylvania 
exceptions, “that the public should not 
be burdened with the additional facility 
that would be constructed by the appli- 
cant (Pittsburgh & West Virginia Rail- 
way).” 

Oral argument in the case was re- 
quested. 








operation of the merchant ships of the 
United States. 

The fact that the period of limitations 
in the admiralty action would be differ- 
ent from that in the Court of Claims is 


} It ‘s clear that it cannot be a sub-| no objection to the petitioner’s argument, 
stitute for all suits arising out of the! 


Mr. Houston concluded. 





in the number of airports in the United 
States. It has long been recognized that 
established schedule routes require 
proper terminals and ground facilities; 
but many cities refused at first to estab- 


lish their own airports unless regular | 


routes were promised them. 

Miscellaneous services, however, have 
grown to such proportions that they far 
exceed in volume the scheduled oper- 
ations, with the result that many cities 
throughout the Nation have been forced 
to acquire and construct adequate air- 
ports to take care of this traffic. 


Cities Provide Airports 
To Handle New Traffic 


Until recently these miscellaneous op- 
erations frequently were considered 
doubtful by cities contemplating mu- 
nicipal airports; with the advent of the 
Depertment of Commerce’s licensing sys- | 
tem, however, by which prospective users 
of nonscheduled services can determine 
the airworthiness of planes and compe- 
tency of pilots, this doubt is being dis- 
sipated steadily. With the passage of 
uniform State legislation covering intra- 
state air commerce, unscrupulous pilots 
and operators flying aircraft of ques- 
tionable airworthiness are being elim- 
inated rapidly. As a result,/public con- 
fidence is being established completely 
in this type of operations as well as in 
scheduled air transport. 

Private flying also is developing rap- 
idly and the widespread growth of flying 











clubs is further increasing these oper- 
ations. 


The not unreasonable price of modern 
airplanes and the fairly low costs of | 
their operation, with the establishment 
of navigational facilities and other aids | 
provided by the Government and the in- | 
dustry itself, are making it compara- | 
tively easy for the private owner to use | 
his plane with a high degree of safety, 
comfort, profit and satisfaction. 





Railroad Is Seeking 
Belt Line Connection 





Missouri Pacific and St. | 
Louis-San Franciseo Ar. 
gue Case Before I. C. C. 





Controversy was developed during oral 
arguments before the Interstate Com- 
merce Commission, in Finance Docket 
No. 7403, between the Missouri Pacific | 
Railroad and the St. Louis-San Francisco 
Railway, over the former’s proposal to 
cut across the Frisco’s main line to con- 
nect with the Fort Smith Suburban Rail- 
way in Fort Smith, Ark. 

Counsel for the Missouri Pacific ex- 
plained to Commissioners Meyer and 
Woodlock, presiding, that the Missouri 
Pacific Railroad owned the Fort Smith 
Suburban Railway, which is a belt line 
around the industrial heart of Fort 
Smith. Under present arrangements, he 
said, the Missouri Pacific connects with 
its belt line at its southerly extremity, 
necessitating a nine-mile switching haul 
to reach industries located at the north- 
erly side of the belt. 


Short Route Blocked 


This situation would be eliminated, he 
argued, if the Missouri Pacific was al- 
lowed to cross the Frisco main line, 
which at present is blocking the Mis- 
souri Pacific from effecting a short route 
connection with its belt line on the 
north. 

Counsel for the Frisco explained that 
the proposed Missouri Pacific extension 
would cross the Frisco’s main line just 
east of an important division yard of the 
Frisco, thereby interfering with the oper- 
ation of that yard. He said there was 
no objection to the crossing if it was 
made at a point 2,000 feet farther east 
than that now proposed. 

Missouri Pacific counsel replied to this 
assertion by explaining to the Commis- 
sion that the crossing could not be made 
at a point much farther east than that 
proposed, since the streets of Fort 
Smith would interfere with such a proj- 
ect. He charged that two months after 
the Missouri Pacific had made applica- 
tion to the Arkansas Railroad commis- 
sion to build the extension the Frisco 
had extended its yard to cross the point 
originally intended as the crossing point. 

The Missouri Pacific then planned to 
cross the Frisco’s lines at the point pro- 
posed in its application in Finance Docket 
No. 7403, just east of the extended yard. 
Counsel declared that it was a “pecular 
thing” that just after the Missouri Pacific 
planned to cross the Frisco right of way, 
that carrier had extended its yard to 
block such a crossing. 

Crossing Unobjectionable 
He further charged that the crossing 





was not objectionable to. the Frisco if | 


the Missouri Pacific would open up to the 
Frisco its industries located on the belt 


not propose to do. Counsel asserted that 
during hearings before the Arkansas 
commission, the vice president of the 
Frisco had stated that the “stumbling 
block” was the Missouri Pacific’s re- 
luctance to allow the Frisco access to 
Missouri Pacific industries on the belt. 

In view of this admission, the later 
contentions of the Frisco that the cross- 
ing would interfere with the Frisco’s 
yard operations are but camouflage, he 
declared, 

In justice to the industries of Ft. 
Smith, the Missouri Pacific should be 
allowed to shorten the distance between 
its line and the industries on the belt, 
counsel declared. 





Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Cleveland, Cincinnati, Chicago & St. Louis Ry. 


Pere Marquette Ry. Co. 


4 


Delaware and Hudson Co. 


October Ten Months October Ten Months October Ten Months 

: 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 1929 1928 
| Freight revenue ....+-++++ 6,500,396 6,451,106 59,131,339 56,303,360 4,235,429 4,373,869 36,385,399 33,608,182 3,564,626 3,529,228 29,342,928 27,718,096 
Passenger revenue ...+..+ 1,078,922 1,189,561 11,768,308 12,231,034 181,521 199,094 2,556,803 2,539,536) 227,344 246,801 2,848,302 3,030,595 
Total oper. 1eV. ...+ee+++ 8,399,306 8,363,573 77,915,136 74,968,838| 4,752,959 4,833,089 41,754,328 38,421,167] 4,022,136 4,092,933 34,692,507 33,288,124 
Maintenance of way ...... 1,058,675 958,911 8,682,898 8,457,366! 500,898 434,334 4,765,975 4,346,300} 430,517 $91,328 4,153,584 3,848,232 
Maintenance of equipment. 1,799,096 1,699,610 17,011,564 15,986,628] 1,018,389 821,925 8,348,947 7,627,591 798,021 858,043 7,943,295 7,674,955 
Transportation expenses .. 2,982,948 2,811,735 27,820,969 27,587,691| 1,452,818 1,388,683 13,289,549 12,425,420] 1,249,206 1,344,162 12,428,752 12,063,589 
Total expenses incl. other 6,343,924 5,998,076 58,347,809 57,048,921| 3,159,675 2,812,477 28,257,322 26,118,753| 2,717,992 2,828,152 26,851,432 25,897,116 
Net from railroad ........ 2,055,382 2,365,497 19,567,327 17,919,917] 1,593,284 2,020,562 13,497,006 12,302,414] 1,304,144 1,264,781 7,841,075 7,391,008 
TAX€S . veeseseeeees wives 481,401 511,067 4,645,176 4,315,425 286,332 267,030 2,621,245 2,194,384 89,000 350,000 890,000 2,187,500 
Uncollectible ry. rev., ete .. 3,002 1,347 15,850 14,593 2,631 696 8,587 4,906 529 184 2,008 10,814 
| Net after taxes, etc. .... 1,570,979 1,853,083 14,906,301 13,589,899| 1,304,321 1,752,836 10,867,174 10,103,124]. 1,214,615 914,597 6,949,072 5,192,694 
| Net after rents seeeee 1,536,599 1,731,626 13,965,765 11,779,182| 1,134,257 1,587,501 9,359,168 8,965,353] 1,273,876 963,769 6,937,867 5,253,365 
Aver. miles operated ..... 2,397.15 2,396.52 2,897.15 —-2,396.52| 2,241.76 2,244.58 2,241.76 2,244.70 881.65 881.65 881.65 881.65 
| Operating SiR re 75.5 71.7 14,9 76.1 66.5 58.2 67.7 68.0 67.6 69.1 174 17.8 


Shipping 


Calendar 


—of the— 


/ 


Interstate Commerce 
Commission 


No. 22726.—C. H. Milligan v. Atlantic Coast 
Line Railroad Co. et al. Assignment for 
hearing Dec. 11 at Washington, D. C., be- 
fore Examiner Griffin is hereby cancelled 
and is reassigned for hearing Dec. 16 at 
Washington, D. C., before Examiner 
Griffin. 

Investigation and Suspension | Docket No. 
3381.—Gravel, sand and strippings from 
Munger, Ill., to Indiana points via E. J. 
& E. Ry. Assigned for hearing Dec. 11, 
at Chicago, IIl., before Examiner Fuller. 

No. 22267.—Missouri Gravel Company Vv. 
Chicago, Burlington & Quincy Railroad Co. 
No. 22267, Sub, No, 1.--Missouri Gravel 
Company v. Chicago, Burlington & Quincy 
Railroad Co. et al. No, 22422.—Missouri 
Gravel Company v. Chicago, Burlington & 
Quincy Railroad Co, et al. No. 22423.— 
Missouri Gravel Co. v. Chicago, Burling- 
ton & Quincy Railroad Co. et al. Assigned 
for hearing on Dec, 12 at Chicago, Ill. 
before Examiner Fuller. ‘ 

No. 22643.—Edward Widmayer, trading as 
Robert L. Anderson Company, v. Atlantic 
Coast Line Railroad Co. et al. Assignment 
for hearing Dec. 11 at Washington D. C., 
before Examiner Griffin is cancelled and is 
reassigned for hearing Dec. 16 at Wash- 
ington, D. C., before Examiner Griffin. 

No. 17876.—Twin Cities and Head of Lakes 
joint passenger-train service. Assigned 
for further hearing on Dec. 10 at Minne- 
apolis, Minn., before Examiner Hagerty. : 

Finance Docket No. 7826.—Application Chi- 
cago & North Western Railway Co, for 
authority to abandon its so-called Rib 
Falls line in Marathon County, Wis. As- 
signed for hearing on Dec. 18 at Wausau, 
Wis., before the railroad commission of 
Wisconsin. 

Investigation and Suspension Docket No. 
3316 and first, second, third, and fourth 
supplements.—Paper, paper articles and 
winding cores between points in Canada 
and the United States. Investigation and 
Suspension Docket No. 3328.—Paper, paper 
articles and winding cores between points 
in Canada and the Unite States. Assign- 
ment for hearing Dec. 2 at Omaha, Nebr., 
before Commissioner Campbell and Ex- 
aminer Howell, is postponed to a date to 
be hereafter fixed. 

Finance Docket No. 3615.—Excess income of 
the Ashland Coal & Iron Railway Co. As- 
signed for hearing Dec. 16 at Washington, 
D. C., before Examiner Johnston for the 
purpose of completing the record. 

No. 22806.—L. N. Grant v. Atlantic Coast 
Line Railroad Co. et al. Assignment for 
hearing Dec. 4 at Washington D. C., be- 
fore Examiner Griffin is cancelled and re- 
assigned for hearing on Dec. 20 at Wash- 
ington, D. C., before Examiner Griffin. 

No. 22560.—Bundy Tubing Company v. Mich- 
igan Central Railroad Co. et al. Assign- 
ment for hearing Dec. 2 at Washington, D. 
C., before Examiner Griffin is hereby can- 
celled and reassigned for hearing Dec. 18 
at Washington D. C., before Examiner 
Griffin. 

No. 22434.—King Company v. Aberdeen & 
Rockfish Railroad Co. et al. Assignment 
for hearing Dec. 6 at Florence, Ala., be- 
fore Examiner McChord is cancelled and 
reassigned for hearing on Jan. 23 at 
Florence, Ala., before Examiner McChord. 

No. 17000.—Rate structure investigation, 
Part 6, iron and steel articles. Supple- 
mental Fourth Section Order No. 10090.— 
Iron and stee] articles in official classifica- 
tion territory. Assignment for hearing Dec. 
3 at New York, N. Y., before Examiners 
Faul and Boat, is postponed to a date to 
be hereafter fixed. 5 ‘ 


Bridge Plans in Four . 
States Are Approved 





Streams to Be Spanned in 
Maryland, Virginia, Texas 
And Oregon 





Plans and revised plans for five bridges 
to be constructed or rebuilt in Mary- 
land, Oregon, Texas, and Virginia have 
been approved by the Assistant, Secre- 
tary of War, Patrick J. Hurley, has 
been announced at thte War Department, 
Thé announcement follows in full text: 

The Assistant Secretary of War, Col. 
Patrick J. Hurley, ‘has approved the fol- 
lowing: 

Application made by the commissioners 
of Anne Arundel County, Annapolis, Md., 
for approval of plans ofa bridge to be 
constructed across Traceys Landing 
Creek near Deale, Md., under authority 
of State law, to replace an existing 
bridge at that locality. 

The plans of the existing bridge at 
that locality were approved May 11, 
1907. 

Span at Rock Hole Creek 

Application made by the commissioners 
of Anne Arundel County, Annapolis, Md., 
for approval of plans of a bridge to be 
constructed across Rock Hole Creek, one 
mile above mouth, near Deale, Md., un- 
der authority of State law, to replace an 
existing bridge at that locality. 

The plans of the existing bridge at 
that locality were approved May 11, 1907. 

Application made by the County Court 
of Coos County, Coquille, Oreg., for ap- 
proval of plans of a bridge to be con- 
structed across Isthmus Inlet (Slough) 
near Marshfield, Oreg., under authority 
of State law. 

_Application made by .the Commis- 
sioners Court of Jefferson County, Beau- 


it} mont, Tex., for approval of plans of a 
line, but this the Missouri Pacific did | 


bridge to be reconstructed across Taylors 
Bayou at West Port Arthur, Tex., about 
one and a fourth miles above the mouth 
under authority of State law. 

The plans of the existing bridge at 
that locality were approved on Mar. 6, 


1911, 
Plans Are Revised 

Application made by the Department 
of Agriculture, Bureau of Public Roads, 
for approval of revised plans of a bridge 
to be constructed across Hunting Creek, 
immediately below Alexandria, Va. 

The revised plans provide a slight 
change in alignment and location of the 
channel span, an increase in the length 
of the channel span, a reduction of one- 
tenth of a foot in the elevation of the 
soffits and the approach fills have been 
made uniformly 100 feet wide. The 
changes proposed will have no adverse 
effect on navigation. 

The original plans for this bridge were 
approved on May 9, 1929, under author- 
7 hy act of Congress approved May 


Kansas and Sidell Road 
Will Leas¢ Yale Short Line 


Acquisition by the Kansas & Sidell 
Railroad of the 13-mile Yale Short Line 
Railroad, extending from Casey to Yale, 
Ill., was/ authorized by the Interstate 
Commerce Commission in a report and 
order in Finance Docket No. 7600, made 
public Nov. 27, 

The acquisition of control is to be 
effected through a lease, 
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Public Utilities 
Totals for Building Expenditures Mount 


As Governors Respond to Mr. Hoover 


+ 


Surveys Ordered 


Of Needs of States 


North Dakota Executive Doubts 
If Conditions Warrant 
Broad Appeal 


Additional pledges of cooperation by 
the States in response to President 
Hoover’s request to expedite construction 
work continue to come from the govern- 


¥ ors, and in many instances the State | 
executives are following the President’s | 


lead by transmitting similar requests to 
county and city: officials. 


In contrast, however, the governor cf 


... North Dakota says he does not believe 
‘ that business and employment conditions 
| in that State at this time warrant an 


\y 


Fi 


appeal to the county and municipal 

branches of the government to launeh 

new building projects for that sole pur- 
ose. 

. Many millions of dollars of State con- 

struction work are under way or planned 

for 1930, according to the messages. 


Ohio Acts to Expedite 


Construction Projects 


State of Ohio: 

Columbus, Nov. 29. 
Governor Myers Y. Cooper has sent 
the following letter to all mayors of 
Ohio cities and villages concerning the 
request of President Hoover that all pub- 


lic works projects possible be undertaken | 


to alleviate unemployment: 

I have received from President Hoover 
a telegram asking cooperation in the 
general movement for starting contem- 
plated public improvements and for 
speeding up those already begun. 

The President asks that he be advised 
as to the amount of public work which 

. can be put under contract during the 
j next 12 months and also in the next six 
months. 

In pursuance if this request, it is asked 
that you give personal attention to the 
plans for early letting of public works 
projects which come under your jurisdic- 
tion. It is also asked that you advise 
me at once as to the amount of such 
work contemplated by your city during 
the year 1930 and during the first six 
months thereof, 


State of New Hampshire: 
Concord, Nov. 29. 


“Governor Charles W. Tobey has sent | 
messages to mayors of every New Hamp- '! 


shire city to develop information as to 


what public works programs are being | 


planned for next year. 

Eight New Hampshire toy manufac- 
turers, employing about 170 persons, pro- 
duced products valued at médre than 


$500,000 in 1929, according to figures an-! 


nounced by the State publicity bureau. 


Colorado Outlines 
Building Program 


. State of Colorado: 
Denver, Nov. 29. 
Colorado already has under way a con- 
struction program involving the expendi- 
ture of many millions of dollars, accord- 
ing to a telegram sent by Governor 
William H. Adams to President Hoover. 
The message follows in full text: 
Replying your telegram Nov. 23, 
Colorado is always willing and anxious 
to cooperate in any proper movement 
that will bring needed relief to our 
people, and in this connection I can say 
Colorado already has under way a public 
improvement program which provides 
for the constructing of public highways, 
also new buildings and other improve- 
ments at many of our State institutions, 
that calls for the expenditure of many 
millions of dollars during the coming 
year and it is our intention to continue 
public .improvements as fast as_ the 
State finances will permit without plac- 
ing any undue hardship or burden upon 
the taxpaying public. 


Idaho Collects Data 
On County Activities 


State of Idaho: 
Boise, Nov. 29. 
Idaho will give whole-hearted support 
to President Hoover’s plan to stabilize 
industrial and improve agricultural con- 
ditions throughout the Nation, Governor 
H. C. Baldridge said in a telegram sent 
to the President. 
The governor’s reply to President 
Hoover follows in full text: 


I appreciate the effort you are making | 


to stabilize industrial and improve agri- 
cultural conditions, and assure you Idano 
will cooperate whole-heartedly in your 
program for speeding up public improve- 
ments. 


Have wired to proper official in each | 


county for definite information regarding 
anticipated volume of county and munici- 
pal expenditures for new public works 
during 1930. As soon as this informa- 
tion is assembled will advise Secretary 
Lamont. Extent of new State highway 
construction will depend upon amount of 
Federal aid made available by Congress. 


® 
§ State of Georgia: 
Atlanta, Nov. 29. 

Counties and municipalities throughout 
Georgia have been urged by Governor 
L. G. Hardman to expand their activities 
in so far as possible to relieve unemploy- 
ment, 

The governor’s message, issued Nov. 
27, in response to a request from Presi- 
dent Hoover, follows in full text: 

In view of the conditions outlined by the 
President, I wish to urge all of the mu- 
nicipalities and counties engaged in pub- 
lic works and public improvements of all 
kinds to expand, as far as their condition 
will permit, in the interest of the labor 
conditions of our country, and recommend 
that consideration be given to our own 
labor in the expansion work of our 
State—and also, as far as possible, to aid 
in the absorption of the unemployed 
labor of other sections of the United 
States. 


State of West Virginia: 

Charleston, Nov. 29. 
A construction program of more than 
$120,000,000. is reported by Governor 
Conley in a message to President Hoo- 
ver. The full text of the message 

follows: 

Will cooperate with you in giving 
strength to present economic situation 


}mission contemplates 


employment. State road commission 
will expend next year $3,000,000 or old 
road construction and will let contracts 
for new ccnstruction amounting to $10,- 
000,000 to which will be added $800,000 
Federal aid for roads in West Virginia. 

Suggest Congress substantially in- 
crease Federal aid for roads in West 
Virginia. State board of control will ex- 
pend $1,385,000 during the coming year 
on building contracts, State capitol com- 
letting contract 
for third unit of capitol approximately 


1 $5,000,000 which may continue over pe- 


riod of two or three years. Large con- 
struction and expansion program for 
1930 by private enterprise contemplated 
in West Virginia aggregating $100,- 
| 000,000, 


State of Alabama: 
Montgomery, Nov. 29. 

Governor Bibb Graves held a confer- 
ence with representatives of the Ala- 
bama Municipal Officers League and the 
Alabama State County Officers Associa- 
tion following receipt of President 
Hoover’s message. A _ resolution was 
; adopted pledging whole-hearted support 
| to the President’s program. 

“That the State of Alabama may go 
all the way in complying with the re- 
quest made by the President of the 
United States,” the resolution says, “we 
urge upon the full membership of our 
organizations the necessity of starting 
|immediately any and all public work 
which is necessary at this time.” 


State of Oklahoma: 

Oklahoma City, Nove 29. 
Oklahoma is ahead of President 
|-Hoover’s program, as it already is pre- 
| paring for 1930 construction on antici- 


ment by the chairman‘of the State high- 
way commission, Lew Wentz, following 
a conference with Governor W. J. Hollo- 
way. 

The governor has wired to President 
Hoover pledging full cooperation and 
stating he will make an immediate sur- 
vey in Oklahoma to hasten the public 
building program. : 


Governor of Illinois 


Pledges Assistance 


State of Illinois: 
Springfield, Nov. 29. 
| Governor Louis L. Emmerson in a 
| telegram to President Hoover pledged 
the cooperation of Illinois in the Presi- 
dent’s movement to maintain prosperity 
through the judicious use-of State funds 
and improvement work during the com- 
ing year. Illinois State construction 
| work in the year will involve expendi- 
|ture of approximately $60,000,000, the 
governor said. 
ident Hoover follows in full text: 

Collective action by all branches of 
government as suggested by you should 
result in continued prosperity for all 
sections of our country. You may de- 
pend upon the State of Illinois to do its 
part. Public projects contemplated by 
|the State for the coming year involve 
| the expenditures of approximately $60,- 
000,000. 

Road construction and maintenance 
alone will require the spending of $39,- 
000,000. Carrying out of this program is 
dependent on the favorable termination 
|of litigation brought- by the oil com- 
|panies questioning the validity of the 
| State’s gasoline tax law. I am also ad- 
| vised that Congress has been asked to 
|} increase appropriations for Federal aid 
|roads. If this is done the volume of 
road work in the State will be increased 
to some extent over the figures I have 
cited. 





;and plans are being completed for $3,- 
500,000 worth of additional improve- 
;ments, which will be under’ way in six 
months. 

We confidently expect the latter half 
of the coming year will see several mil- 
lion dollars of additional buildings under 
| construction, 
| Although the $20,000,000 State bond 
jissue for the Illinois waterway has 
| proved insufficient to complete this work, 
the State will go as far as possible with 

the system. We are hopeful that a way 

| will be found to finance the remainder 
of the work as the linking of the Great 
Lakes and the Gulf of Mexico in one 
complete waterway means more to the 
prosperity of the Middle West than any 
other single construction project. 

Your efforts at this time to encourage 
the business interests of our country add 
a new note of optimism to the Thanks- 
| giving season. 


Towns in Michigan 
Asked to Cooperate 


‘State of Michigan: 
Lansing, Nov. 29. 

Responding to the appeal of President 
Hoover that every branch of government 
assist in stabilizing present industrial con- 
ditions, Governor Fred W. Green has writ- 
ten mayors of Michigan cities, presidents 
of villages, and chairmen of county 
boards of supervisors to urge immediate 
consideration of all public works under 
their jurisdiction. 

“The State government is glad to re- 
spond to this request,” the governor’s 
letter says, “and every possible effort to 
that end is being made in each of the 
departments. This includes the speeding 
up of all work in connection with the 
State _building program, which makes 
provision, as you know, for an addition 
of 8,200 beds to our hospital facilities. 
The State highway program will also 
be advanced immediately as far as is 
consistent with weather conditions. All 
other State departments are asked to 
cooperate in a like manner in so far as 
the possibilities permit. 

“In keeping with this request that has 
been made of all of the government 
agencies of our State, I wish to urge 
that consideration be given to all public 
work under your jurisdiction. I would 
appreciate receiving from you at as early 
a date as possible a report showing just 
what construction work your community 
will undertake, together with a general 
description of the employment needed, 
the estimated costs, and the date the 
work will commence.” 


| 


North Dakota Improvements 
To Total $4,515,000 
State of North Dakota: 
Bismarck, Nov. 29. 


} Belief that business and employment 
conditions in North Dakota at this time 





and providing for absorption of any un- } do not warrant an appeal to county and 


pated receipts, according to an oral state- | 


Governor Emmerson’s message to Pres- | 


Contracts have already been let for | 
| State buildings in excess of $6,000,000 | 
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Counties and Cities 
Spurred to Activity 


Increased Federal Aid Is Sug- 
gested in Telegram From 
Nebraska 


municipal branches of government to 
launch new building projects immediately 
for that purpose alone was expressed by 
‘ea George F. Shafer. 


Details of the manner in which the 
State will cooperate with the Federal 
Government in helping to stabilize _busi- 
ness and employment, as asked by Presi- 
dent Hoover, have not been worked out, 
the governor said, although the State 
and local governments are ready to fol- 
|low any practical suggestions. 


A check showed the State’s public 
| improvement program for 1930 will total 
‘approximately $4,515,000. Of this 
|amount $3.500,000 will go for construc- 
| tion of highways, approximately $500,000 
\for a new bridge across the Missouri 
River near Fort Yates and $515,000 for 
buildings authorized by the last legisla- 
tive session. 


This year’s State public building pro- 
gram totaled approximately $431,000, ac- 
cording to records of the State board of 
administration, : 

Buildings for which contracts will be 
let in the Spring are: Addition to main 
| building, Dickinson Normal School, $35,- 
|000; new library, Elléndale Normal and 
| Industrial School, $40,000; physical edu- 
cation + building, Agricultural College, 
$210,000; train school, Minot State 
Teachers College, $115,000 and a training 
school, Valley City State Teachers Col- 
lege, $115,000. 


Florida Governor 


Calls Conference 


State of Florida: 
Tallahassee, Nov. 29. 


State, county and municipal chambers 
; of commerce are asked to start improve- 
ment programs in a statement by Gov- 
ernor Doyle E. Carlton, announcing that 
he -will confer with financial, industrial 
and civic leaders of the State. — : 

The governor, in a written interview, 
defined Florida’s part in the proposed 
program as follows: 


have kept their money in hiding put it 
into constructive use so that they, their 


fited. 


“The fact that the State highway de- 
partment is continuing its road building 


of increased activities does not mean 
that Florida is going to overbuild. 
trenchment does not mean retreat and 
Florida must keep pace with the times 
and at the same time keep its expendi- 
tures down to an amount consistent 
with present demands. 

“Wherever public or private enterprise 
can consistently carry on development, 
now is the time to do it. This will 
stabilize wages, put more money into 
circulation and give relief in many quar- 
ters. With some, it is true, it is a mat- 
ter of ‘pay day’ and meeting present 
obligations, but not with all. There are 
others awaiting the return of better 
times to bring their money from hiding. 


State marketing bureau is cooperating 
with the farmers of the State that their 
| products will find a ready market. 
growers of the State have taken impor- 
tant steps in the past year towards bet- 
tering their industry. More consistent 
| cooperation is shown and farmers every- 





| purpose of combining their business in- 
; terests and selling in larger quantities to 
the consumers in the North. At the same 
| time they have grouped themselves to- 
'gether in a buying syndicate and have 
| been able to cut down the cost of pro- 
| duction thereby adding to the profit of 
jtheir labor. With the marketing bureau 
| getting better organized it would be con- 
|sistent to increase plantings. Florida’s 
| soil is its primary wealth and a program 
of increased activities along these lines 
| will lay the foundation for better times 
in every line of business. With the 
farmers enlisted in the present campaign, 
_——* advancement program cannot 
ail.” 


Nebraska Governor 


Telegraphs Program 


State of Nebraska: 
Lincoln, Nov. 29. 

The Nebraska State government in the 

next year will spend $16,500,000 for pub- 
lic improvements, of which the Federal 
|Government will contribute $2,500,000, 
according to a telegram sent by Gov- 
jernor Arthur J. Weaver to President 
| Hoover. 
Governor Weaver has directed State 
ask county clerks to furnish the amounts 
proposed for expendifure for public im- 
provements in counties, cities and vil- 
lages and school districts. 

Governor Weaver’s message to Presi- 
dent Hoover follows in full text: 

I regard your program for speeding 
up public work in time of unemployment 
as sound and commendable: I shall be 
pleased to cooperate in every way pos- 
|sible. The following States expenditures 
will be made: State buildings, $2,000,- 
000; from the source of gasoline tax and 
license ‘fees, State and county -vill ex- 
pend $12,000,000 for road construction 
and maintenance; this will be supple- 
mented by $2,500,000 Federal aid. The 
entire road program in the Nation would 
be aided and I believe it would meet the 
approval of the people if Federal aid 
was materially increased. Detailed sur- 
vey is being made and submitted as to 
probable expenditure in municipalities 
and countics. Expenditures for these 
purposes should at least be normal. 


No Unemployment 
Found in New Mexico 
State of New Mexico: 
Santa Fe, Nov. 29. 
There is no unemployment problem in 
| New Mexico, according to a letter writ- 
ten by Governor R. C, Dillon in response 
to an inquiry from the director of the 
| United States Employment Service, De- 
| partment of Labor, concerning the indus- 
trial prospects for 1930, The governor's 
| letter follows in full text: 








“We are not advocating extravagance, | 
but recommending that those people who | 


fellowmen-and the State will be bene-| 


program and is entering into a period | 


Re- | 


“The agricultural department of the | 


| where in the State are organized for the | 


'Tax Commissioner Harry W. Scott to/ 


; tion. 








Two States Oppose 
Federal Regulation 
Of Communications 


Commissions of North Da- 
kota and Indiana Adopt 
Resolutions Against Bill 
Of Senator Couzens 


State of North Dakota: 
é Bismarck, Nov. 29. 
The board of railroad commissioners 
of the State of North Dakota is opposed 
to any legislation that will transfer to 
Federal authority the regulation of elec- 
tric end telephone companies, according 
to a resolution: adopted by the board 
with particular reference to Senate bill 
No. 6, providing for a Federal commis- 
sion with regulatory jurisdiction over 
the, interstate transmission of intelli- 
gence, . 
Necessity Is Doubted 
The resolution follows in full text: 
Whereas, there is pending in the Con- 
gress of the United States Senate bill 


No. 6, introduced by Senator Couzens, | 


of Michigan, providing for the establish- 
ment of a Federal 
regulatory jurisdiction over power and 
communication intelligence, and, 
Whereas, the creation of such com- 


; mission would place in the Federal Gov- 


ernment at Washington regulatory con- 
trol over domestic telephone and electric 
utilities as to rates and service, which 
control naturally belongs to the several 
States, and is now being more efficiently 
administered by the State commissions 
than “would be possible under Federal 


| authority, and, 


Whereas, the exercise of such powers 


by a Federal body would be an invasion | 


of State rights for which no necessity 
exists, now, therefore, 

Be it’ resolved, That the board of rail- 
road commissioners of the State of North 
Dakota is opposed to the passage of 
Senate bill No. 6, or any other legisla- 
tion that will transfer to Federal au- 
thority the regulation of electric and 
telephone companies, and, 

Be it further resolved, That a copy of 
these resolutions be sent to each of the 
United States Senators and Congress- 
men from North Dakota, ‘and that they 
be urged to oppose the passage of Sen- 
ate Bill No. 6. 


State of Indiana: 
Indianapolis, Nov. 29. 


The Indiana public service commission | 
| opposes Senate bill No. 6, which provides 
for regulation of the interstate trans- | 
|mission of intelligence, on the ground | 
|that the industries affected are essent- 


ially intrastate in their operation. 
Resolution Is Adopted 
The commission has adopted a resolu- 


| tion on the subject, which follows in full 


text: 

Whereas, there is now pending in the 
Congress of the United States, Senate 
bill No. 6, introduced by Senator Couzens 
of Michigan, providing for the appoint- 
ment of a new Federal commission with 
regulatory jurisdiction over communica- 
tion and power utilities, and 

Whereas, the creation of such a com- 
mission would place in the Federal Gov- 
ernment regulatory control over domestic 
telephone and electric companies which 
naturally pertains to the States and now 
exercised by State commissions: 

Therefore be it resolved by the public 
service commission of Indiana that we, 
the commission, unanimously are opposed 
to Senate bill No. 6, commonly known 
as the Couzens communications com- 
mission bill, on the ground that the in- 
dustries affected are essentially intra- 


The ‘state in their operation and the enact- 


ment of the proposed legislation would 
invade natural State rights and create 


|a Federal body for which no public de- 


mand or necessity exists, 
RY 


to a survey of the industrial and employ- 
ment prospects in New Mexico for 1980. 


We have no unemployment problem | 


in New. Mexico. Our population for the 


jentire State is less than 390,000 and we 


have no large centers of population with 
factories and big industrial plants. A 
great majority of our people are leading 
pastoral lives and this does not bring 
them into sharp competition in the mat- 
ter of earning a livelihood. 


Early in 1930 we expect to put on a} 


$5,300,000 highway building program 
which will be pushed to completion dur- 
ing the year. 

The Rio Grande conservancy district 
will initiate a $10,000,000 project for 
reclamation of lands, drainage, and flood 
control in the Rio Grande Valley. Our 
livestock industry is looking forward to 
an extremely prosperous year in 1930. 
Our copper and coal mines anticipate 
working regularly. 

Federal Government 


public works 


| pending in the State should be speeded 


up, Governor Dillon wired to President 
Hoover in response to the President’s 
message. The governor’s answer follows 
in full text: 

It is earnestly hoped that the Federal 
Government will arrange to begin and 
carry forward feasible reclamation and 
irrigation projects in this State. The 
building of the Boulder Dam will open a 
vast area of rich agricultural land in 
northwestern New Mexico, ‘hasten the 
development of great coal deposits and 
the building of a railroad into that sec- 
It is hoped that the Federal Gov- 
ernment will speedily begin the con- 
struction of marine hospital at Fort 
Stanton, the Federal building at Albu- 
querque, the post office at Silver City, 
and any other public buildings for which 
appropriations have been provided. 
early decision by the Interstate Com- 
merce Commission which may permit the 
building of a railroad into Lea County 
will hasten actual construction of the 
railroad, which is badly needed in that 
section of the State and which has been 
delayed for months by technicalities or 
red tape in the Commission. 
and labor are ready and waiting to push 
the road through and, only waiting for 
decision of Commerce Commission. 


Construction Projects 
Pending in Montana 


State of Montana: 
Helena, Nov. 29. 

Governor J. E. Erickson, in replying to 
President Hoover’s message, directs at- 
tention to cases pending before Federal 
commissions involving the expenditure of 
millions of dollars in Montana. His mes- 
sage follows in full text: 

Montana will cooperate to the utmost 
with you to endeavor to avert economic 
and industrial disaster. While public 
work in the State will be somewhat 


I have your letter of the 23d relative | limited, yet we plan during the coming 


commission with | 


An | 


Material ' 


Water Power 


Continued prosperity and growth for 
Alaska is forecast for the coming year, 
the governor of the Territory, George 
A. Parks, states in his annual report 
which was recently submitted to the Sec- 
retary of Interior, Ray Lyman Wilbur. 
Labor conditions during 1929 were 
steady, and the two major industries of 
Alaska, fishing and mining, in 1928 had 
a combined value of products derived 
from these sources that exceeded the 
1927 value by 25 per cent, the report 
shows. 

A total of 125,289 tons of coal, valued 
at $624,000, were produced during 1929. 
This represents a gain of 20 per cent 
over the 1928 production, and exceeds 
that of any previous year, Governor 
Parks cites in the report. 

Approximately $600,000,000 has been 
produced from Alaskan mines since 1880, 
the réport states geological survey sta- 
tistics show. The report adds that the 
mining industry has been stimulated 
during 1929 by new developments and 
by the assistance given to prospectors. 

In the fishing industry, there was a 
decline in the number of whales caught, 
and in the production of clams. The 
|total value of revenue derived from the 
402 whales captured yielded $454,274, the 
report shows. Revenue derived by the 
herring industry in 1928 aggregated 
$3,098,457, which is greater than that of 
the preceding year. 


|for the calendar year 1928 shows an 
increase over the preceding year in the 
value of commodities produced in and 
shipped from Alaska. Total value of ex- 
ports for 1928 was $74,849,918, and im- 
ports $32,636,833, the balance of trade 
being in the Territory’s favor by an in- 
crease of more than 50 per cent, the re- 
port cites, \ 


Federal Cooperation 
Stressed as Need 


Governor Parks stressed the need 0 
Federal cooperation in aiding the Ter- 
ritory to campaign against predatory 
animals, chiefly coyotes and wolves, who 
have been inflicting great damage on 
some of the small animal game in Alaska. 
The full text of that part of the report 
made available follows: 

Conditions in Alaska indicate a con- 
tinuing prosperity and growth, accord- 
ing to the annual report to the Depart- 
| ment of the Interior of George A. Parks, 
governor of that Territory. 


| mining, says that report, and the com- 
|biyed value of the products from these 
sources for 1928 shows an increase of 
labout 25 per cent over that of 1927. 
This increased production was accom- 
| panied by an increase in the capital in- 
vestments and number of persons em- 
ployed. 

During the year labor was well em- 
ployed in nearly every section of the 
Territory, and with the exception of one 
district there were no widespread epi- 
demics. 

The report of the collector of customs 
for the calendar year 1928 shows a grati- 
fying increase over 1927 in the value of 
commodities produced in and shipped 
from the Territory. The total value of 
exports is $74,849,918, or $17,288,271 
more than for the previous year. Im- 
ports were valued at $32,636,833, or $3,- 
739,537 less than 1927. The balance of 
trade in favor of Alaska is $42,213,085, 
as compared with $20,566,605 for last 
year, an increase of more than 50 per 
cent. The increase is accounted for al- 
most entirely by the large salmon pack. 

Thirty-one thousand and eighty-six 
persons were employed in the commer- 
cial fisheries in 1928, an increase of 2,214 
over the preceding year. Of these 17,- 
326 were whites, 5,614 were natives, and 
the rest Filipinos, Japanese, Chinese, 
Mexicans, Negroes, in the order named. 

The total production of the herring in- 
dustry was somewhat greater than in 
1927. An important feature was the dis- 
ET 





ways and bridges. 

There is pending before the Interstate 
|Commerce Commission application for 
permits to spend from $10,000,000 to $15,- 


line across the State. ; L 
If the Federal Power Commission will 
in the near future issue license to respon- 
sible parties to develop the -Flathead 
power site, from $8,000,000 to $10,000,000 
will be spent there. 
There is every indication that the pres- 


industry will continue and there will be 
expansion and increased production in 
oil and minerals. ae 

It is hoped that the activities of Fed- 
eral Farm Board will improve market- 
ing facilities for the farmer and insure 


increase the activities of the State in an 
industrial way. , 

Have wired boards of county commis- 
sioners to give me outline of their plans 
for coming year, which will be reported 
|to Secretary of Commerce. You may 
count on Montana doing her best to assist 
in your program of stabilization. 


Governor of Utah 


Conducts Survey 


State of Utah: 
Salt Lake City, Nov. 29. 

Governor George H. Dern announced 
orally that he is not prepared to say 
what action can be taken or what re- 
sponse should be made to President 
Hoover’s message pending the comple- 
tion of studies which the governor has 
inaugurated to determine the present 
situation. 

The governor said, however, that the 
State would support the President’s sug- 
;gestion as far as it could under legisla- 
tive restrictions. 

The State administration is already 
carrying ahead programs of public 
works as rapidly as finances will permit. 
Bids will be opened next month for two 
large State building projects, one at the 
Utah Agricultural College and the other 
| at the school for the deaf and blind in 
‘Ogden. Preparation of plans for other 
State buildings is being speeded up by the 
building commission within the limits 
| specified by the legislature. ‘ 
| The road department is rushing the 
| preparation of plans for a score of new 
Federal aid construction projects and 
for carrying into effect next year a con- 
struction and maintenance program of 
about $38,000,000 on the State roads 
alone, 








'Laber Conditions Reported Steady and Main Industries, 
Fishing and Mining, Showing Big Gain 
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Territories 


Governor of Alaska Sees Prospects 
For Continued Prosperity and Growth 


covery of large schools of herring in the 
vicinity of Dutch Harbor. This is the 
first time that this section has yielded 
these fish. The increased output in the 
western district because of the discov- 
ery at Dutch Harbor offset the decline 
in the central district, and, together with 
the increased pack in southeastern 
Alaska, brought the total higher than 
last year. Sixty-five plants, employing 
1,992 persons, produced 16,056,595 pounds 
of Scotch-cured herripg, 20,004,164 
pounds of meal, 2,543,600 gallons of oil, 
and 6,553,266 pounds of bait, valued at 
$3,098,457, in 1928. 

There was a sharp decline in the 
whaling industry, both in the number of 
people employed and the value of the 
catch. Two hundred and thirty persons 
captured 402 whales, which yielded 730,- 
650 gallons of oil, valued at $343,786; 
93,750 gallons of sperm oil, valued at 
$36,748; and 1,326 tons of fertilizer, 
valued at $73,740, or a total of $454,274 
as compared with $622,412 in 1927. 

There was an increase in the output 
of shrimps end crabs and a sharp de- 
cline in the production of clams. Three 
hundred and thirty-four persons were 
employed in the preparation of shellfish 
and the value of the products was $360,- 
ployed in preparing products valued at 
$283,396. 

The census of the .seal herd on the 
Pribilof Islands is computed in August 
each year and the Bureau of Fisheries 
estimate the increase for 1928 to be 62,- | 
The total number 
of seals of all ages and classes in the 
herd on Aug. 10, 1928, is given as 871,- 
513. In 1911, when the Government as- 
sumed control of the herds, there were 
about 132,000 seals of all classes on the 
islands, and the results that have been 
achieved in building up the herds to more 
than six times the original herd in 18 
years is a striking example of what 
may be accomplished by proper methods 
of control and wise utilization of the | 





| surplus. 


Sealskins for Market 
Increase, Annually 


While the herds have beén increasing, 
they have been made to produce many 
thousands of sealskins for the market, 
and each year the number of’ marketable 
skins increases. Only bachelor seals are 
taken for their skins. The seal industry 
will continue to be a source of revenue 
and there is no longer danger of the ex- 
termination of the herds so long as they 
are maintained under the supervision of | 
the Government. 

Approximately $600,000,000 has been 
produced from the mines in Alaska sine 
1880, according to the statistics compilec 
by the Geological Survey. Gold and 
copper are the chief sources of mineral 
wealth. The mineral output reached its 
highest point in 1916, when it was re- 
ported to be valued at $48,386,508. Since 
that time there has been a gradual de- | 
cline. In 1928 the total value of all 





mineral products is reported to be $14,- |, 


128,000. This is $176,000 under the 1927 
valuation. The decline is due wholly to 
the decrease in the quantity and value 
of copper that was mined. Although the 
total mineral production is less than that 
for 1927, it is significant that the gold | 
production increased very materially. | 
The mining industry has been stimulated 
during the past year by new develop- 
ments and by assistance given to pros- 
pectors; hence it is almost certain that 
the production from the mines will show 
an increase next year. 

For many years the production of gold 
from placer mines exceeded that of the | 
lodes, but in recent years there has been 
a gradual change in the situation, and 
last year the production from the lodes 
exceeded that derived from the placers. 
The total gold, production from all sour- 
ces in 1928 is estimated to be $6,775,000, 
as compared with $5,927,000 in 1927. | 

Copper-bearing rocks are distributed 
throughout the Territory but commer- 
cial-ore bodies are mined in only two 
localities, Kennecott, in the Copper River 
district, and on Latouche Island. The 
production from these mines shows a 
sharp decline. In 1927 the value of, the 
copper was estimated to be $7,250,000, 
while in 1928 it decreased to $6,100,000. 
There has been a steady decline in the 
production of copper each year since 
1923, and further decrease is inevitable 
unless new ore deposits are discovered. 
Extensive prospecting on some of the 
more promising deposits in the Copper 
River district have yielded most satis- 
factory results, and there is a _ possi- 
bility that new mineg will be developed 
before the known o bodies are ex- 
hausted. However, an increased produc- 
tion in this metal is not likely in the | 
near future. | 

The coal mines in the Territory pro- | 
duced 125,289 tons, valued at $624,000. 
This is 20 per cent greater than last 
year and exceeds the production of any 
previous year. Practically all of the coal 
is produced in two districts, both tribu- 
tary to the Alaska Railroad. The Mata- 
nuska field near Anchorage and the 
Healy River area near Fairbanks supply 
their respective districts. 

There are large deposits of excellent 
marble situated near tidewater in many 
places in southeastern Alaska and in the 
past large quantities have been quarried 
and exported, but only one of these quar- 
ries was in operation last year. The fa- 
vorable location of many of these de- 
posits affords an excellent opportunity 
for the production of marble at a mini- 
mum expense, 

Predatory animals, chiefly coyotes and 
wolves, have been inflicting great dam- 
age on some of the smaller game ani- 
mals and waterfowl; in fact, in certain 
sections these animals have been almost 
exterminated. This condition was 
brought to the attention of the territorial 
legislature and an appropriation of $15,- 
000 was made to enable the governor to 
employ a trained hunter to investigate 
conditions and report the results in 1929. 
Two years of study by a representative 
of the Biological Survey disclose that 
the situation has not been exaggerated, 
and if the smaller game, waterfowl, and 
fur-bearing animals are to be prdtected 
stringent measures must be adopted. 
The territorial legislature for 1929 ap- 
propriated $30,000 to be expended during 
the next two years, but this is inade- 
quate and the problem is one that re- 
quires Federal cooperation. Three thou- 
sand dollars has been contributed by the 
Biological Survey, but because of the 
nature of the work and since the Federal 
Government contributes to similar work 
elsewhere an additional appropriation of 
at least $10,000 should be made avail- 
Alaska is the Summer home and! 





Power Applications sf 
Filed for Projects in’ 
Alaska and Nevada 


Paper Mill at Mouth of Speel 
River and Light Facilities 
For Smith Valley Farmers 
Planned 


Two applications, one for a prelim- 
inary permit, and one for a license, were 
filed with the Federal Power Commis- 


sion Nov. 29, it was stated orally at 
the Commission. ¢ 
George T. Cameron, of San Francisco, 
Calif., seeks a preliminary permit to dam 
the outlet of Dorothy Lake, in the Ton- 
gass National Park, Alaska, and the 
water from the lake will then be con- 
ducted through a tunnel to a power- 
house at Taku Inlet, the Commission 
was advised. From there the power will 
be transmitted to a paper mill at the 
mouth of Speel River, and then to 
Juneau, a distance of 18 miles. ° 
The power, Mr. Cameron told the 
Commission, will be used in manufacture 
of paper. The applicant proposes initi- 
ally to manufacture 200 tons of paper 
daily, and between 400 and 500 tons 
eventually, he advised the Commission. 
The Sierra Pacific Power Co., of 
Reno, Nev., filed an application for a 
license to construct a transmission line 
approximately 12 miles long, which will 
supply power and light to farmers and 
other residents of Smith Valley, Nevada. 
The line will operate at 23,000 volts, and 
will extend southwest from Ludwig, 
Nev., the utility company informed the 
Commission. Construction work will 
start immediately, if the license is 
granted, the Commission was told. ‘ 
No estimate of the cost of either proj- 


tect has been given to the Commission. 


Allotment Made for Locks 
In River Projeet at St. Paul 


An allotment of $500,000 for building 
the first of two locks of the Twin City 
lock and dam in the Mississippi River at 
St. Paul, Minn., has’ been approved, it 
was announced at the War Department, 
Nov. 29, in a statement which follows in 
full text: 

The Acting Secretary of War, Col. 
Patrick J. Hurley, has approved the fol- 
lowing allotment for river and harbor 
work: 

Twin City lock and dam, Mississippi 
River, St. Paul, Minn., $500,000. 

These funds were allotted from the 
indefinite appropriation for operation and 
care of locks and dams, and is in addi- 


| tion to an allotment of $800,000 recently 


made for the reconstruction of the Twin 
City lock and dam which collapsed on 
Aug. 19, 1929. They will be used for the 
construction of the first of the two locks 
contemplated for the project. 


Tobacco Growers Asked 


_ To Try Cooperative Selling ~ ~ 


[Continued from Page 1.] 
to keep it, realizing that the organiza- 
tion is‘ theirs and that it will not ruc- 
ceed unless they, themselves, see ta it 
that it is honestly and efficiently man- 
aged. 
Ready to Assist 

Cooperative organizations are not 
price-fixing organizations but are mer- 
chandising organizations, and no price 
should be asked by a cooperative mar- 
keting association that is not primarily 
based upon the law of supply and de- 
mand under existing conditions. 

Whenever the tobaeco producers of 
Kentucky and Tennessee feel that it is 
to their interest to organize sound co- 
operative marketing associations the 
Federal Farm Board stands ready to 
assist in every way it can because the 
members of the Board are representing 
the agricultural interests of this country 
and it is their duty to help all farmers 
who are willing to help themselves, 


Pursuit Plane Uses 
New Cooling System 


Higher Speed, Fuel Economy 
Effected in Experiments 


[Continued from Page 1.] 


Fahrenheit, and does not freeze solid 
until the latter temperature is reached. 
The saving in weight effected by the 
change is so great that the performance 
of airplanes equipped with this cooling 
system promises to be decidedly superior, 
especially as regards speed. This is due 
to the fact that the amount of ethylene 
glycol required for cooling purposes is 
less than an equally adequate amount of 
water and, as a result of the small 
amount of cooling surface required, the 
radiator is considerably reduced in size. 
The radiator, which is about 35 per 
cent of the size of the usual water cir- 
culating types, is built in a tunnel be- 
neath the fuselage. The usual auxiliary 
fuel tank carried under the fuselage is 
a permanent installation in this plane. 
The fixed gun installations are moved 
forward just to the rear of the propeller, 
eliminating the necessity for blast tubes 
and permitting the use of shorter im- 
pulse cables for the synchronizer. 
Economies Are Effected 
Several distinct advantages are gained 
through this method of cooling. Greater 
fuel economy can be obtained than with 
water. cooling. At a given cruising ra- 
dius, a 10 per cent saving in fuel. can be 
accomplished. This means that a plane 
capable of traveling 500 miles with a 
given amount of fuel and water cooling, 
would be capable cf 550 miles with the 
same amount of fuel and ethylene glycol 
cooling. 
Because oniy 35 per cent of the radi- 
ating surface required for water cooling 


Lis required for cchynine glycol cooling, 


the size of the radiator is reduced 
less than half. A 65 per cent reduction 
in the size is obtained in the P-6. Thus, 
a decided saving in weight is accom- 
plished. 


breeding grounds for countless mi 
tory birds, and if they are disturbed dur- 
ing their nesting season ’the results will 
be far-reaching and have a direct bear- 
ing on the migrations through the United 
States and Canada. The Territory with 
its limited resources cannot hope to tn- 
dertake an adequate control program of 
the predatory animals, and the Fedérai 
Government must assist while there is 
time to destroy these animals. 













Bond Issue to Pay 
Debt to Pennsylvania 
Railroad Approved 











Bond Issues 


1 Condition of Federal 
Reserve Banks 


As of November 27 





Financia To Issue Equipment 


Trust Certificates 


Grand Trunk Western 





New York, and declined $17,800,000 at 
San Francisco, $13,300,000 at Cleveland, 
$9,200,000 at St. Louis and $3,200,000 at 


* The consolidated statement of condi- 
Cleveland & Pittsburgh tion of the Federal reserve banks on 
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any multiple of $10,000, dated as of the 
date. of authentication. They will bear 
interest at the rate of 4% percent per 
annum, payable semiannuaHy on Feb. 1 
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said bonds (a) are for lawf : PIRMAMIOGMEROD ORME 0). ia sGaacne ste ckedancrvesestsKe 398 397 458 | : * . 
eae, (a) a r ul objects | . ket situation makes necessary the tem- 
eir respective corporate pur- Uni oe 7 ae ae | porary financin 1 til i 
: : -; os. | nited States Government securities .......... 165 165 204 g plan until such time 
= — ane with the public in-| Other securities. ......-0--s:0e:se+escees Meelis 233 232 253 | When permanent financing can be accom- 
vi t f ae oe BPCEABATY and appro- | Reserve with Federal reserve bank ............. ; 180 182 184 | plished, it was said. 
Pp a or and consistent with the proper | Cash in vault ............ peat aatc cote wane eee 17 16 18 
a. by them of service to the | Net demand deposits .........2+-seeee halen wat 1,267 1,290 1,264 
iblic as common carriers, and which Time deposits ...........+. Kaela waeass Ora sede bas 616 624 677 ‘ faq 
will not impair their ability to perform | Government depusits ....sceeseeeeeceeeeeeecsesce 3 4 3 Daily Decisions 
that service, and (b) are reasonably nec- a — eaahs Si aasieenewen 132 147 151 of the 
essary and 7 : 4 | TOE SG SOMES osc cesccendsevencesanessaeceep cage 285 289 314 
y appropriate for such pur Borrowings from Federal reserve bank ........... 43 9 67 


poses. 


Foreign Exchange | 


New York, Nov. 29.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 

In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 









banks in the central reserve cities of New York and Chicago on Novy. 27 and Nov. 
20,:1929, and.Nov. 28, 1928, the figures being in millions of dollars: 


,| announced orally that he intends to re- 





; ; Nov. 28 Nov. 29 
Austria (schilling)........ 14.0558 14.0529 | 
Belgium (belga . 13,9868 13.9876 
Bulgaria (lev) . veer: -7230 
Czechoslovakia (krone).... 2.9643 2.9645 
Denmark (krone).......... 26.8025 26.8021 
England OS 487.8494 487.8803 
Finland (markka)......... 2.5160 2.5165 
France (frane)......... 3.9387 8.9389 
Germany (reichsmark) .... 23.9347 23.9330 
Greece (drachma) 1.2986 1.2983 
Hungary (pengo).......... 17.4828 17.4778 | 
Italy (lira) .... ..... 56,2388 5.9853 | 
Netherlands (guilder)..... 40.3529 40.3500 
Norway (krone)........... 26.7972 26.7978 
Poland (zloty) ............ 11.1955 11,1977 
Portugal (escudo)......... 4.5166 4.5133 
Rumania (leu)............ .5969 5969 
Spain (peseta) ............ 13.8752 13.8672 
Sweden (krona)........... 26.9022 26.9023 
Switzerland (franc) ....... 19.4095 19.4099 
Yugoslavia (dinar)........ 1.7690 1.7666 
Hong Kong (dollar)....... 42.4553 42.3928 
China (Shanghai tael)..... 54.6607 54.6517 
China (Mexican dollar).... 39.0625 39.3437 
China (Yuan dollar)....... 88.8750 39.2083 
India (rupee)............. 36.2785 36.2214 
Japan (yen) mel thenesad 48.8543 48.8881 
Singapore (dollar) ........ 56.1458 56.1458 
Canada (dollar)........... 98.8914 98.9507 
Cuba (peso) .. 99.9422 99.9485 

+ Mexico (peso)... ... 48.1350 48.1475 
Argentina (peso, gold).... 93.8778 93.9330 
Brazil (milreis)........... 11.7490 11,7520 
DRMIEIEOO Dg os. a cclnonns 12.0827 12.0827 
Uruguay (peso)..........- 96.4439 96,2664 
Colombia (peso) .......+.- 96.3900 96.3900 
PROMOS 050 Viv a'ce'a bea cae 49.5000 49.5000 


| Trust Company to the Pressed Steel Car 
| Company, the discount being provided by 
the applicant, 

““Applicant will have the privilege of 
ee 


Following is the Board’s statement of condition of the weekly reporting member 
























































Accounting Office 


Tax Cut to Pass House Alabama Firms May Sell wea coer ek af ee 
° : ates, as head o e Gen- 

Early, Says Mr. Hawley, Stock Without Paying Fees | era! Accounting Office, must approve 

| | of all expenditures by Government 
| State of Alabama: agencies before such expenditures 
Montgomery, Nov. 29. finally become closed transactions. 

A corporation in Alabama which sells Interpretation of the laws is neces- 
| stock issued by itself is not a dealer sary, therefore, in many instances. 
in stocks under the State law and is | The latest decisions with respect to 
not liable for payment of a stock deal-| ‘*Penditures made by the Comp- 
er’s license. troller General follow: 
In an opinion rendered Nov. 27, an- | ,, 4779455. Public Buildings—Cafeterias. 
swering an inquiry from the State tax | pon an administrative determination that 


| a ; 4 . 
commissicn, the attorney general’s office | ee Stsiein Ore 
has made tis ruling. use of the building and that it can be mune 
- — economically provided by including it in 
the plans for the building, and the appro- 








era. if 








[Continued from Page 1.} 


postponed again. This arises from the 
fact that, while the resolution of Senator 
Norris (Rep.), of Nebraska, Judiciary 
Committee chairman, would deny Mr. 
Vare his seat because of primary expen- 
ditures, a special committee of the Privi- 
leges and, Elections Committee has not 
reported on the election contest brought 
against Mr. Vare by William B. Wilson. 

Senator-elect Vare has asked for a 
recount in 31 counties. If the subcom- 








clared orally he will not consent to lay 


mittee headed by Senator Waterman ; : ; : | priations f ildi 
(Rep.), of Colorado, makes this recount, aside the a for tax reduction without | }, a seq Sect enigone fechas “ihn [ 
a report on the contest will be postponed. assurances that the subject will be lof a cafeteria and 


equipment, payment 
therefor may be made from the appropria- 
tion for construction of the building. 7 
Comp. Gen, 619. (Nov. 22, 1929.) 

A-29378. (S) Veterans’ Bureau—Medical 
Treatment—State Hospitals. 


quickly disposed of by the Senate. 

Senator McNary (Rep.), of Oregon, 
chairman of the Committee on Com- 
mittees, sent a letter to every majority 
member of the Senate Nov. 29, asking a 
statement of preferences as to committee 
assignments. Several vacancies are to 
be filled, those of particular importance 
being on the Foreign Relations, Finance, 
Banking and Currency, Commerce, Mili- 
tary Affairs and Appropriations com- 
mittees. 

Mr. Smoot’s decision to retain his Fi- 
nance chairmanship, it is stated, leaves | 
the choice of the Appropriations chair- 
manship to Senator Jones (Rep.), of 
Washington, now head of the Commerce 
Committee. Senator McNary as ranking 
member of the Commerce Committee 
wpuld then have the right to its chair- 
manship, but he has announced he pre- 
fers to remain at the head of the Com- | 
mittee on Agriculture and Forestry. 

Senator Johnson (Rep.), of California, 
is next in line for the Commerce chair- 
manship. He is chairman of the Immi- 
gration Committee and says that he has 
not determined on a course, 


Will Push Tariff 
Senator Smoot (Rep.) of Utah, who 


tain his Finance Committee chairmanship 
rather than abandon it to succeed the 
late Senator Francis E. Warren, of 
Wyoming, as head of the Appropriations 
Committee, said he will continue to push 
the tariff bill (H. R. 2667) as soon as 
the case of Mr. Vare is out of the way. 
Mr. Smoot will ask the Senate to meet 
at 10 a. m. every day and later will ask 
night sessions if needed. 

As soon as tax reduction legislation 
comes from the House, the Senate will 
be asked to ac: upon it, Mr. Smoot de- 
clared. 

“T see no reason why it should occupy 
more than a day in the Senate,” he said. 
“Both sides have agreed to the pro- 
gram.” 

Senator Borah (Rep.), of Idaho, a 
member of the so-called “coalition” which 
has opposed the tariff bill reported by 
the Finance Committee majority, de- 


thorizes the care and treatment. 
Comp. Gen. 999; 5 id. 614; 6 id. 382. 
23, 1929.) 


Canal—Retired Emergency Officers. 


tary or naval service of the United States’ 


Panama 


Canal. act of Aug. 24, 
Stat. 561. 


veterans of the World War and 


ties on persons in the military or nava 








1928, should have a construction in keep 
ing with its purpose. (Nov. 23, 1929.) 
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Accounting 
Railroad Asks Right Substantial Advance in All Business 


For periods 
on and after July 2, 1926, a State is not 
entitled to be reimbursed by the United 
States for medical and hospital care and 
treatment of veterans prior to the time 
the Veterans’ Bureau assumes jurisdiction 
and control over such veterans and au- 
See 4 
(Nov. 


A-29564. Compensation—Double—Panama 
2 A re- 
tired emergency officer who is entitled’ to 
retired pay under the act of May 24, 1928, 
45 Stat. 735, is not a person “in the mili- 


within the meaning of section 4 of the 
1912, 37 


The act of May 24, 1928, 45 Stat. 735, is a 
part of the provisions made for disabled 
: in the 
construction of statutes imposing disabili- 


service with respect to,employment in the 
Federal civil service, the act of May 24, 
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Check Payments 


Activity Reflected by Check Payments 





Continued 


Decline in Wholesale Prices Noted; Steel Plant 
Operations Higher Than Last Year 





Business activity during the week 
ended Nov. 23, as indicated by check 
payments, reflected a substantial ad- 
vance both from the previous week and 
the corresponding period in 1928, ac- 
cording to the weekly review of business 


Department of Commerce. 
Wholesale prices continued to decline, 


than for the corresponding period of 
1928, it was stated. The review follows 
in full text: 

| Steel-plant activity during the latest 
reported week, on the other hand, de- 
clined further and was considerably less 
than for a year ago. Petroleum pro- 
duction again declined, but was larger 
than for the corresponding week of 
1928. The output of bituminous coal was 
smaller than for either prior period. 


| 


WEEKLY BUSIN 
(Weeks ended Saturdays. 
Nov. 

23 


Steel operations 
| Bituminous coal production 
| Petroleum production daily av.) .. 
| Freight-car loadings 
Bldg. contracts, 37 States (daily av.) ..... 





| 
| 


| Wheat ON 66k ode ee ek oweaic ove dpc 

OGRUE FOCGINED 6 icc ccevecaueeep ae 217.7 
Cattle receipts .........0. eres 

PPI Eick fo. ck ate eC e be eetes « 
| Price No. 2 wheat ......esc00e wives. sce 

| Price cotton middling ............ 64.7 
| Price iron and-steel, complete .... 86.9 
| Copper, electrolytic, price ........ ‘ 

Fisher’s index (1926=100) ......... 92.2 
Check payments ............ saan 162.5 
Bank loans and discounts ......... 142.9 
| Interest rates, call money ........ 115.1 
Business failures .......... eoece 116.0 
SE? IR oo ok wu Salecab sai oe ae ee 205.3 
PE NE Sp ox 1na. cr ase-e tare bee ok a eee 103.3 
| Interest rates, time money ........ 125.7 
Federal reserve ratio ............- 91.9 


having these certificates delivered to it 
or upon its order on payment to the New 
York Trust Company of funds sufficient 
to pay the drafts in full with interest to 
maturity, which funds the New York 
Trust Company will use to pay the drafts. 
This privilege is reserved by the appli- 
| cant so that it will be able, when and as 
, the security market becomes more favor- 
| able for the permanent financing through 
| these certificates, to deliver these certifi- 
|eates upon any bid therefor accepted by 
lit, after competitive bidding, subject to 
|the approval of the commission if re- 








| 
| 
| 
























Five Years of 


incom 


liberal 


stock 


61 Broadway 
1 


conditions made public Nov. 29 by the 


however, and were substantially lower 


Upon subscripti 





Receipts of wheat, cottori and cattle were 
less than for the previous week, or for 
the corresponding period of last year. 
Hog receipts, while larger than during 
the previous week, were slightly less than 
during a year ago. 

| Prices of iron and steel and of wheat 


showed a_ similar tendency. Cotton 
prices, on the other hand, were slightly 
above last week’s level, although lower 
than a year ago. Bank loans and dis- 
counts continued to decline, but were 
greater_than a year ago. Interest rates 
on both time and call money were sub- 
stantially lower than for either prior 
period. Bond prices steadied after recent 
declines, remaining unchanged from the 
previous week, although they were nearly 
3 per cent below last year’s level. Busi- 
ness failures were more numerous than 
during the previous week and almost as 
great as a year ago. 

+ 

ESS INDICATORS 

Average 1923-25—100) 


Nov. Nov. Nov. Nov. Nov. Nov. Nov. 
16 9 2 24 17 10 3 
1929 1929 1929 1928 1928 1928 1928 
93.4 961 101.3 109.2 106.6 109.2 113.2 
108.3 113.7 113.5 112.7 112.1 108.2 114.3 
125.8 126.3 135.3 120.3 119.6 119.9 119.9 
«.... 109.5 111.8 107.38 110.5 109.9 115.1 
65.9 88.9 116.6 113.4 83.1 104.0 122.4 
56.7 74.9 89.1 139.1 109.0 116.8 154.4 
264.6 271.5 337.3 264.6 245.4 217.3 295.0 
110.4 122.8 131.0 104.7 113.6 88.6 108.5 
94.8 86.4 72.3° 101.5 96.1 73.8 71.6 
87.6 91.5 92.2 88.4 87.6 85.3 86.8 
64.3 64.7 66.5 75.4 72.4 T.7 71.3 
87.2 87.2 87.2 87.4 86.8 86.5 86.3 
129.0 129.0 129.0 114.5 1145 1145 113.0 
926 938.3 93.7 97.3 97.7 97.6 97.9 
144.0 168.1 174.5 151.6 128.2 127.4 131.0 
144.9 147.9 151.5 129.1 128.1 128.8 128.6 
142.4 145.5 145.5 157.6 151.5 154.5 181.8 
99.3 98.3 101.7 117.0 108.1 89.2 103.2 
185.0 208.4 224.3 230.7 225.1 220.8 216.7 
103.3 104.0 103.9 108.1 108.3 108.3 108.1 
137.1 137.1 142.9 160.0 160.0 160.0 160.0 
89.7 90.1 89.5 88.3 87.0 89.9 86.7 


quired, by which means funds will be pro- 
vided to satisfy the drafts. 

“To give applicant the full benefit of 
any possible improvement of the secur- 
ity market a further provision will be 
made for an extension of this temporary 
financing for a further period of 90 days, 
if necessary, through the medium of 
similar drafts, similarly negotiated. 

The plan for negotiating the certifi- 
cates for the purchase of equipment from 
the other companies involved, is prac- 
tically the same as stated for the Pressed 
Steel Car Company. 


U. S. Treasury 
Statement 


November 26 
Made Public November 29 


Receipts. 

Customs receipts- _.-- $1,461,288.74 
Internal-revenue receipts: 

Income tax .......-+ ; 722,082.64 

Miscelianeous interna 

eaveniee oat OTe v6 1,785,364.94 

Miscellaneous receipts 759,757.43 

Total ordinary receipts 4,728,493.75 
Public debt rece:pts .... 145,000.00 
Balance previous day .-.. 129,616,890.82 

TOE. 6.2e.ds0k dee Soma 134,490,384.57 
. Expenditures. 
General expenditures ... $6,099,800.65 
Interest on public debt.. 141,736.16 
Refuuds of receipts..... 170,701.75 
Panama Canal .......-.++ 18,806.12 
Operations in special ac- 

PEED ous 0:05 «0 ee mma 15,145.57 
Adjusted service certifi- 

a TG wc0'ces ee 44,480.51 
Civil-service retirement _ 

PU 5 60 din scmerniak 54,060.39 ‘ 
Investment of trus 5 

BRIE v6 «- she 0s a 494,652.26 


Totxl ordinary expendi- 





TORU: eis s cnn tins vas 5,911,666.97 

Public debt expenditures 

chargeable against or- 
dinary receipts ..... . 199,900.00 

| Other public debt expendi- 
a mane ia a 
Balance today ........ .« 127,984,902.35 
Titel sens bektat sae 134,490,384.57 
The accumulative figures, together 


with the comprrative analysis of receipts 
and expenditures for the month and for 
the year. are published each Monday. 





Decisions 
wis Gk Ss 


| Railway Finance Cases 


The Interstate Commerce Commissison 
on Nov. 29 issued reports and orders 
in the following uncontested finance 
cases: 


Report and order in F. D. No. 7901, au- 
thorizing the Denver & Rio Grande Western 
Railroad Company to issue $3,464,000 of re- 
funding and improvement mortgage 5 per 
cent gold bonds, series B, in partial re- 
imbursement for capital expenditures; said 
bonds to be pledged and repledged from 
time to time as collateral security for short- 
| term notes, approved. 

Report and certificate in F. D. No. 7887, 
authorizing the acquisition by the Ohio Bell 
Telephone Company of the properties of the 
Wintersville Telephone Company, approved. 

















Foundéd @@*) in 1852 


Progress 


\ 


Year 

1924 

1925 

1926 °* 

1927 : 
1928 ‘ 
1929* 





Associated Gas and Electric System 


A 54% increase in gross earnings through normal 
growth of the same properties during the entire period. 


Gross Earnings 
$62,012,086 
67,905,520 
75,178,988 
81,228,130 
86,426,789 
95,830,043 


*12 months ended September 30. 


Year 
1924 
1925 
1926 
1927 
1928 
1929 (October) 


Increase giving effect to acquisition of properties during this 
period is well indicated by the rise in gross earnings from 
$5,658,573 in 1924, of the properties then owned, to the 
$95,830,043 shown above for all the properties a part of the 
System at September 30th, 1929. 


A twenty-five fold increase in the number of stock 
holders. 


Number of 
Stockholders 
6,000 
38,000 , 
41,000 
50,537 
66,263 
150,500 


: The stockholders have a high degree of confidence in the Company, 
They very generally retain their holdings as a permanent invest 
ment. The number of shares sold by them during the recent drastic 
market decline was materially less per day than previously, differ- 
ing in this respect from many other stocks. 


$8 Interest Bearing Allotment Certificates 


e as follows: 


Rights to subscribe at $120 to $8 Interest Bearing Allotment 
Certificates are now being exercised. Subscribers may pay out of 


on, $20; April 1, 1930, $50; and July 1, 1930, $50. A 


discount will be allowed on each full paid Certificate of 3 cents for 


or convertible debentures. 


INCORPORATED 


each day that the subscription is mailed or delivered prior to the expiration 
date, December 16, 1929. 


The Allotment Certificates will become exchangeable for either 
Detailed circular on request. 


Associated Gas and Electric SecuritiesCompany 


New York, N. Y. 
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(«law in Minnesota, and an agreement for 


‘ Company manager of the railroad and 






State Finance 
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Appropriations 


‘Blue Sky’ Law Held Oregon Institutions Are Ending Year 
With Balances Left From Allowances 


Ample Funds for Remainder of Biennium From Original 
Appropriations Are Shown in Reports 


To Cover Agreement 
‘Entered for Profits 


Receipt for Contribution to. 
Assist in Discovery Found 
To Be Sufficient for In-, 


dictment 








State of Minnesota: 

St. Paul, Nov. 29. 
An interest in an invention or in the 
profits expected therefrom is an invest- 
ment under the terms of the “blue-sky” | 


or scheme of profit sharing within the | 
prohibition of the statute will support an | 
indictment, according to a decision of the 
Minnesota Supreme Court, filed Nov. 22. | 
he court answered in the affirmative 
question which was certified to it by 
trial court as to whether or not the 
ictment, failing to charge any profit | 
aring contract, but an agreement or | 
scheme only, charged a public offense. | 

A receipt for $225 was put in evidence, | 
which recited that it had been paid as| 
a contribution to assist in bringing to | 
completion a metallurgical discovery de- 
tined to be a incalculable benefit to man- 
kind in obtaining a better understanding 
of life. The main purpose of the dis- | 
covery was, according to the signer of | 
the recepit, “to advance the Kingdom of | 
God on earth.” Profits were to be distri- 
buted’ in part to contributors. 

While this document and agreement 
lacked the. definiteness and certainty | 
necssary to make it a contract, the court 
said that it was clearly an agreement, 
and in furtherance of a “scheme” of the 
kind forbidden by statute. 

















Cleveland Terminal 


To Cost $88,565,818, 








Big Increase Over Estimate 
Disclosed in Request for 
Right to Sell Bonds 


State of Ohio: 
Columbus, Noy. 29. 

The Cleveland union terminal, now un- 
der construction, will cost $28,000,000 
more than the original estimate of $60,- 
665,818, according to an application filed 
with the public utilities commission by 
the Cleveland Union Terminal Company 
for authority to issue and sell first mort- 
gage 4% per cent 50-year sinking fund 
gold bonds of series C in the par amount 
of $18,000,000. 

The application is the fourth supple- 
mental application of the company to 
issue bonds, the commission already hav- 
ing authorized issuance and sale of the 
following amounts which are in the 
hands of the public: $12,000,000 prin- 
cipal amount series A 5% per cent 
bonds; $25,000,000 principal amount se- 
ries B 5 per cent bonds; $5,000,000 prin- 
cipal amount series C 4% per cent 
bonds, making a total of $42,000,000 in 
bonds, less $300,400 par amount re- 
deemed by operation of the sinking fund. 

The new bonds, if authorized, are to 
be dated Oct. 1, 1927, and mature Oct. 
1, 1977, and to be subject to redemption 
before maturity on Oct. 1, 1937, or any 
interest date thereafter at par and ac- 
crued interest to the date of redemption 
with a premium of 5 per cent upon the 
par amount and also subject to redemp- 
tion Apr. 1, 1933, or any interest date 


thereafter by operation of the sinking 
fund. 








Business Conditions Show 
‘Few Changes During Week 





[Contixued from Page 4.] 

state, and isthmus of Telmantepec. Con- 
ditions in the mining and petroleum in- 
dustries continue unsatisfactory, with 
unemployment increasing as a result of 
the curtailed operations: of the mining 
and petroleum companies. Receipts from 
etroleum production taxes during Octo- 
er, which provide an index for produc- 
tion estimates, amounted to 349,025.54 
pesos, as compared with 575,489.70 pe- 
sos for September. 

Nicaragua.—Sales of merchandise are 
stated to be less than at this time last 
year. Although some improvement in 
the situation may be expected, as usual 
in December, the prospects for the fol- 
lowing months are not favorable on ac- 


count of the fact that coffee prices are | 


about 33 per cent less than last year. 
The export coffee crop for 1929-30 is es- 
timated at 17,000 tons, which is larger 
than in the previous season. Money con- 
tinues tight and collections are slow. Cir- 
culation of the cordoba has decreased 
from 3,550,000 in October to 3,250,000 in 
November. Imports through Corinto 
from Oct. 24 to Nov. 21 amounted to 
4,700 tons. Exports during the same 
Period totaled 3,000 tons. Customs du- 
ties payable at Corinto during November 
amounted to $207,000, as compared with 
$217,000 in October and $171,000 in Sep- 
tember. The Nicaraguan government has 
waccepted the resignation of the American 


will assume direct charge. 


Panama.— The Scalta Company has | 
been granted permission to establish an 
air line from Colombia into Panama. | 
This new line will make stops at the | 

wns of Ardita, Garachine, La Palma, 

himp, and Balboa. It is reported that | 
by using both day and night shifts the 
leveling of Albrook air field will be com- 
pleted in four months, The Pan Ameri- 
= Siswene ts od erect at Paitills Field 

gars and other equipment costin 

$25,000. The tolls ectacsen by the Pam 
ama Canal so far this year exceed those | 
of the previous year by $1,000,000. Ex- 
zs of the United States to Panama, 
ncluding the Canal Zone, during the first 
eight months of 1929, amounted to $26,- 
562,000, as compared with $21,651,000 
in the same period of 1928, an increase 
of approximately 23 per cent. Imports 
into the United States from’ Panama 
during the first eight months of 1929 
amounted to $3,778,000, as against $4,- 
367,000 in the corresponding period of 
1928, a decrease of 13 per cent. 

Peru.—Trade continues dull in Peru, 
and has not yet become adjusted to the 
situation created by the government’s 
recent announcement of a curtailment of 








State of Oregon: Salem, Noy. 29. 


All of Oregon’s State institutions are 
in good financial condition, and will com- 


| plete the first year of the current bien- 


nium with expenditures totaling con- 
siderably less than their annual allow- 
ance. This was indicated in financial re- 
ports. prepared by the heads of the 
several institutions on Nov. 1 for the 
consideration of Governor Patterson and 
the board of control. 

The reports, which cover the first 10 
months of 1929, showed that the Oregon 
State hospital had expended $418,112.47 
of its operating allowance for the bien- 
nium amounting to $962,216. There re- 
mains available for the operation of this 
institution during the next 14 months 
$544,103.53. In case there are no emer- 
gency demands made upon the institu- 
tion a substantial amount of money prob- 
ably will revert to the general fund on 
Jan. 1, 1931, hed 

Of the capital outlays appropriation for 
the two years, aggregating $60,674, ap- 
proximately $56,867 has been expended. 
There remains in the capital outlay fund 
$3,806. The average population at the 
State hospital during the past 90 days 
was 1,879. ‘ 


State Penitentiary 
Has Surplus Funds 


A similar satisfactory condition exists 
at the Oregon State penitentiary. Of the 
total appi»priation of $481,716 for oper- 
ating expenses, $218,455.76 has been ex- 
pended. There remains to the c: edit of 
this institution $263,260.24, which will be 
ample to meet the demands during the 
next 14 months. 

The State training school for boys 
which originally had an appropriation for 
the current biennium of $139,701 has ex- 

ended $60,819.05, leaving a balance of 

B78.881.95 to conduct the institution dur- 
ling the remainder of the biennium. It 
| was indicated that the expenses of this 
| institution would be decreased materially 
| during the next few months due to re- 
| duced enrollment and extension of farm 
operations. 

Expenses at the Western Oregon State 
Tuberculosis Hospital during the first 10 
months of the biennium aggregated $93,- 
| 808.25. The original appropriation for 


| 


Corporate Status 


Of Minor Is Defined 


Counsel for Florida Holds 
Age to Be No Bar in For- 
mation of Corporation 





| 





State of Florida: 
Tallahassee, Nov. 29. 

The fact that one of three incorpora- 
tors of a corporation is a minor will not 
invalidate the corporation and bind the 
incorporators individually, according to 
an opinion of the attorney general, Fred 
H. Davis, contained in a letter dated Nov. 
23, addressed to C. H. Gardiner, of Day- 
tona Beach, Fla. - While a minor is not 
a proper person to become an incorpora- 
tor, in the opinion of Mr. Davis, such a 
business organization is a de facto cor- 
poration, and at most, subject to dissolu- 
tion upon quo warranto proceedings 
brought by the State. The full text of 
his opinion follows: 

My opinion is that the mere nonage of 
an incorporator of a Florida corporation, 
|while being grounds for the dissolution 
on complaint of the State, does not de- 
stroy the corporate character of the cor- 
poration. The corporation would still be 
a de facto corporation, and its existence 
could be challenged only in a quo war- 
ranto proceeding brought to dissolve the 
| corporation because not properly formed. 

There is a legal presumption that the 
papers were properly filed and that the 
| corporation properly came into existence 
| when the State official, having charge of 

suchs matters, accepted the papers and 
| the charter was granted. I do not think 
| that a minor is a proper persons to be- 
come an incorporator, but at.the same 
time, I do not believe that the fact that a 
| minor was one of the three incorporators 
of a corporation, is a matter which will 
invalidate the corporation and bind the 
| incorporators individually, At most, it 
seems to me a corporation would be sub- 
ject to dissolution because not properly 
formed. 








itors are being attracted by the invest- 
| ments offered in local building and other 
|enterprises in preference to foreign ex- 
changes. Collections by wholesalers from 
the retailers and by the latter from out- 
standing accounts are difficult. Peruvian 
foreign trade, exclusive of shipments 
through Iquitos and by parcels post, was 
8 per cent greater in the first nine 
months of 1929 than in the same period 
of 1928. Imports from January to Sep- 
tember, inclusive, amounted to Lp. 13,- 
682,000, as compared with Lp. 12,369,014 
in the same months of 1928, while ex- 
ports in the correspondimg periods 
amounted to Lp. 24,437,000 and Lp. 22,- 
945,439, respectively. Cotton exports 
during October amounted .to 23,275 bales, 
as against 23,038 bales in October, 1928, 
and 28,889 bales in September, 1929. 
Sugar shipments during October totaled 
33,186 metric tons, as compared with 28,- 
969 metric tons in the corresponding 
month of last year. 


Philippine Islands.—Continued unfa- 
vorable prices for export products render 
business prospects for the immediate fu- 
ture difficult to anticipate. General con- 
ditions during October and the current 
month were still below normal, and prac- 
tically unchanged from’ September, 
which failed to show expected improve- 
ment. October collections, though diffi- 
cult, were not impossible, and the credit 
situation was fairly satisfactory for the 
time of year, and considering prevailing 
adverse conditions. Recent heavy storms 
in Negros are reported to have done 
damage, the extent of which is not yet 
known, Shipping during October, 
though quiet, showed slight improvement 
over recent months. Real estate trans- 
actions were less than in any October 
since 1926. The governor general, with 
advisers, is now'on a trip to the south- 
ern islands, making a study of conditions 
relating to important bills passed by the 
legislature, recently adjourned. Unoffi- 
cial estimates indicate that total appro- 
priations passed by the legislature 
amounted to more than the expected in- 








various projects. Building continues ac- 


»-tive, and it is reported that bank depos- | 


4 


come, which will probably necessitate ve- 
toing of certain items. 


la 


this institution was $224,993.50. There 
remains available for the needs of this 
hospital the amount of $131,184.75. 

Of the appropriation of $54,899 author- 
ized for the vonduct of the State school 
for the blind $23,287.°8 has been ex- 
pended. The balance totals $32,611.02, 
which would be sufficient to operate the 
institution until the new appropriations 
are available early in 1931. The State 
industrial school for girls had an appro- 
priation of $78,064, of which $35,234.94 
has been expended. The balance of $41,- 
829.06 will be sufficient to carry on the 
work of this institution. 


Hospital Will Return 
Funds to State 


The Eastern Oregon State Hospital, 
with an original appropriation of $447.- 
649, has expended $172,571.76. There re- 
mains to meet the future requirements of 
the institution a total of $275,077.24. 
This hospital will probably return to the 


an amount of money in excess of $15,000. 

The State employment~ institution for 
the adult blind has expended $27,342.51 
of its allowance of $44,893.29. There 
remains $17,550 to carry on the work of 
this institution until Jan. 1 of next year. 
The employment institution for the blind 
is supported by a 1/20 mill tax, and does 
not receive any appropriation from the 
legislature, 

Of the total appropriation of $152,500 
authorized for the conduct of the new 
Eastern Oregon State tuberculosis hos- 
pital at The Dalles, $41,427.90 has been 
expended. There remains for this in- 
stitution approximately $61,072. This 
institution was opened only a few months 
ago with a capacity of 100 beds. ; 

In the absence of segregated figures 


Credit Demand Gains 
On Pacific Coast 


Agricultural Buying Found 
To Be Normal in Twelfth 
Reserve District 











San Francisco, Nov. 29.—More Federal 
reserve credit was called into use in the 
Twelfth Federal Reserve District in Oc- 
tober of this year than has been needed 
since 1921, according to the November 
report of business conditions in that dis- 
trict, just made public by Isaac B. New- 
ton, chairman of the board and Federal 
reserve agent at the Federal Reserve 
Bank of San Francisco. The reserve 
ratio of the San Francisco bank reached 
a low point of 57.9 on Nov. 15. 


The trend in most lines seems to be 
toward decline, according to the report. 
Agricultural purchasing power, however, 
has not suffered during the year, despite 
continued dry weather. The report on 
general business conditions in the district. 
follows in full text: 


_ During October the decline in produc- 
tion and primary distribution, reported 
in September, spread to other fields of 
business activity. Commodity prices 
moved downward, A drastic decline in 
securities prices placed additional credit 
burdens upon member banks and more 


Federal reserve credit was called irito use 


than has been needed since 1921. 
Dry Weather Detrimental 


Continued dry weather has affected 
agriculture unfavorably, retarding the 
sowing of Winter wheat and causing 
further impairment of condition of live- 
stock and livestock ranges. Scanty range 
forage has forced the premature market- 
ing of some range stock during recent 
weeks. Both foreign and domestic buy- 
ing of wheat have been in rather small] 
volume this Autumn, and c:tored stocks 
are relatively large. Although yields of 
nearly all fruit crops have been smaller 
than last year, aggregate financial re- 
turns to growers, due to higher prices, 
have been about equal to those of 1928. 
Despite recent unfavorable factors in the 
situation, it still appears probable t’ at 
agricultural purchasing power has not 
been reduced as compared with a year 
ago. 

Seasonal curtailment in employment 
of industrial workers was reported dur- 
ing October. For the month as a whole, 
there were smaller than seasonal in- 
creases in building and construction op- 
erations, flour milling, petroleum produc- 
tion and nonferrous metals mining. 
During the last week of October sharp 
curtailment in output of many industries 
was reported, although those industries 
supplying goods for the holiday trade 
were reported to be generally active. 

After making allowance for the usual 
seasonal changes, nearly all lines of re- 
tail trade showed declines in value of 
sales during the month. Daily average 
department store sales were smaller than 
in September and sales of new passenger 
automobiles and trucks decreased sub- 
stantially. Sales at wholesale increased. 
Domestic shipments through the’Panama 
Canal also increased, chiefly because of 
heavier eastbound shipments of refined 
petroleum products. 

Borrowings Increased 

The general level of commodity prices 

declined during October. Included in the 
decline were prices of wheat, livestock, 
and wool, all important products of this 
district. Relatively satisfactory prices 
of fruits have helped maintain the pur- 
chasing power of a large section of the 
agricultural community. Early in No- 
vember California oil prices, which on 
Oct. 21 had been reduced as much as 
65 per cent in some fields, were restored 
to the levels in effect prior to the reduc- 
tion. 
Changes in both member bank and 
reserve bank statements during recent 
weeks have reflected largely demands for 
additional credit growing out of the 
needs of local and eastern security mar- 
kets. The rapid downward movement of 
stock prices in late October and early, 
November was accompanied, at member 
banks, by a substantial movement of 
funds to New York, a decrease in de- 
posits, and an increase in loans. To help 
meet this situation, member banks in- 
creased their borrowings at the reserve 
bank by $38,000,000. The amount of re- 
serve bank credit in use at mid-Novem- 
ber was larger than at any time since 
1921, and the reserve ratio of the Fed- 
eral Reserve Bank of San Frencasco, at 
57.9 on Nov. 15, was the lowest point 
reached since that year, 
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Bank Resources 


Virginia State Bank 
Resources Increase 
Over Preceding Year 





Reduction in Interest Rate of 
Uniform Small Loan 
Companies Is Suggested 
In Deputy’s Report 





State of Virginia: 
Richmond, Nov. 29. 

Resources of State banks in Virginia 
reached $304,189,000 during the past 
year, a gain of $12,360,000 over the pre- 
vious year, according to the first annual 
report of the bureau of. insurance and 
banking on incorporated State banks, 
made available Nov. 25. Resources of 
national banks were given as $399,558,- 
000, making a total of $703,747,000. 

M. E. Bristow, deputy commissioner of 
the insurance and banking bureau, which 
last year became a division of the State 
corporation commission instead of an in- 
dependent unit, recommended in his re- 
port that the interest rate of uniform 
small loan companies be fixed at 3 per 


| cent instead of 3% per cent per month, 
general fund of the State on Jan. 1, 1931, | 


and that the total number of these small 
loan companies in any city, town or 
county be regulated according to popula- 
tion. 

The report also recommends that the 
commission be granted the same juris- 
diction in giving authority to do business 
to building and loan associations, indus- 
trial loan associations and credit unions 
as it now possesses as to banks, 

Six banks were closed and put in. the 
hands of receivers during the past year, 
and one bank of discount and deposit was 
added to the list. Five charters were 
granted, one of which was new, one a 
trust company handling no banking 
business, and three to carry on business 
already established. 





pasmichetes Mitta | 
from the State home for the feeble 


minded and the State school for the 
deaf, officials explained that these institu- 
tions had operated within their allow- 
ances thus far during the biennium, and 
probably would have sufficient money 
to carry on until the new appropriations 
are available in 1930. 
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Stock Transactions 


Brokers Dealing in Unlisted Stocks 


In South California Form Association 





Organization Is Expected to Result in Considerable Reduc- 
tion in Complaints of Unfairness 





State of California: Sacramento, Nov. 29. 


An association of brokers dealing in 
unlisted stocks has been formed in south- 
ern California, atcording to the report of 
Arthur H. Garland, commissioner of cor- 
porations, in his report to the governor’s 
council on Nov. 25. The organization, 
according to Mr. Garland, received the 
hearty cooperation of the division of cor- 
porations in the department of invest- 
ments, in the belief that it will result in 
a considerable lessening of the work of 
the division in the matter of handling 
complaints against alleged unfair deal- 
ing. The association is to have a dis- 
ciplinary committee, and operate along 
the lines of an exchange. 

The receipts of the division for the 
month of October, covered by the report, 
were $34,078.27 and expenses $33,678.95 
The text of Mr. Garland’s report follows 
in part: 4 

The October report of the division of 
investments covered the use of the so- 
called “stop order” issued to brokers re- 
quiring them to desist from the sale or 
offering for sale of any of the so-called 
“personally owned” securities, until such 
time as a satisfactory showing had been 
made to the commissioner justifying the 
sale of the securities at the price asked. 

During the month of October five of 
such stop orders were issued. Three ad- 
ditional orders have been issued between 
Nov. 1 and Nov, 22. : 

No accurate estimate can be given as 
to the number of shares, the aggregate 
par value, or aggregate sale price 
stopped by the issuance of these orders 
as the information received by the divi- 
sion upon which these stop orders are 
issued does not come from the company 
or broker involved but comes from out- 
side information. The companies in- 
volved, however, are of comparatively 
large capitalization. 

At this time it appears that the use 
of the so-called “stop order” is going 
to be a most effective instrument in pre- 
venting the flooding of California with 
worthless securities under the guise of 
being “personally owned.” 

A determined effort has. been under- 


taken during the past six months to re- 
duce the time elapsing between the date 
of the filing of applications and the is- 
suance of permits authorizing the sale of 
securities, which delay has heretofore 
caused unfavorable comment. Unneces- 
sary red tape has been discarded and de- 
tails which have nothing to do with the 
data, required for the records have like- 
wis¢ been done away with. The result 
has been that such time has been very 
materially reduced. 


The receipts and disbursements of the 
department during the month of October 
have maintained a satisfactory average. 
The expense of the ‘operation of the de- 
partment has been slightly above normal, 
due to the fact that all printed conditions 
used in permits have been simplified, 
which required that they be reprinted, 
The cost of this reprinting was in ex- 
cess of $1,600. 


Brokers Form Association 
In Southern California 


During the past month there has been 
formed in southern California an asso- 
ciation of brokers dealing in unlisted 
stocks. The organization has received 
the hearty cooperation of this division in 
its attempts to organize the brokers who 
are not members of any exchange. About 
40 members have formed this associa- 
tion, adopted a constitution and by-laws 
and now propose to apply to this division 
for a permit authorizing it to sell its cer- 
tificates of membership at a price sufti- 
ciently attractive to induce such un- 
listed brokers to join. 

It has adopted a code of ethics and 
one of the important committees to be 
maintained by the association will be a 
disciplinary committee, the functions of 
which will be to listen to all complaints 
against its members, require adjust- 
ments wherever the same are well 
founded, and in genera] to maintain the 
code of ethics promulgated. The rules 
of the leading stock exchanges, with re- 
lation to the manner of dealing with 


Building and ‘Loan 
Association Loses — 
City Tax Decision 
Mississippi Circuit Court 
Rules Privilege Levy Is 


Legal if Rate Is Half That 
Of State 








State of Mississippi: 

Jackson, Nov. 28. 
Building and loan associations in Mis- 
sissippi are subject to privilege 
levied by cities, provided the tax 
is not more than 50 per cent of the privi- 


lege tax levied by the State on the seme - 


association, according a decision of 
the Mississippi Supreme Court on Nov, 25. 

The action of the Harrison Circuit 
Court in dismissing a suit brought by 
the Gulfport Building and Loan A8socia~- 





tion was upheld. 

The association sued the City of Gulf- 
‘port for $500, paid in over a period of 
years as a city privilege tax, It con- 
tended that it had during the same pe- 
riod paid privilege taxes to the State, 
and was not subject to both city and 
State privilege taxes. 

The court held that to exempt building 
and loan associations from the city privi- 
lege taxes, to Which al} other businesses 
are subject, would be unconstitutional, 
a an) 
be adopted as far as possible as a basis 
of fair dealing. 

Such an association will have the added 
advantage of dealing with this division 
in the same fashion as the exchanges’ 
enjoy at the present time. Complaints 


against members of the recognized ex- _ 
changes very seldom, if ever, reach the © 


division for the reason that their dis- 
ciplinary committees are sufficiently ef- 
fective to demand that proper adjust- 
ments be made with complaining cus- 
tomers, if it be shown that the broker 
has violated the stock exchange rules, 


It is: hoped that by encouraging its — 


initial endeavors an effective organ- 
ization will develop which will resylt 


in a considerable lessening of the work | 


of the division in the matter of han- 


dling complaints against alleged unfeir 


customers in stock transactions, are to| dealing by these brokers. 


levied 











Associated Gas and Electric System 


Founded 


in 1852 


An Investment Opportunity 


Holders of the following securities, many of which are parts of small issues having.a limited market age 1s tae 


and consequently not well known, have the opportunity of turning them in in lieu of cash toward the 


purchase of $8 Interest Bearing Allotment Certificates according to the tables below. 


This offer is in line with the policy of the Associated System to establish a few large issues of 
securities of major importance in the investment world. As these issues become more widely distributed 
and the markets more seasoned they will enjoy an investment rating and market second to none in any 





































Necessary “Rights” must be furnished or purchased b 


Allotment Certificates. . “Rights” 


on the New York Produce 


exchange or exchange where principally Sodes on 
For the bonds such discount will be 10%. For the Railway bonds no 

















































the 
iscount. 








depositors when the aboye securities are turned i , t Bearing 
where stocks are surrendered will be sold to de note at a discount of 25% s eat = price 
y preceding the deposit or 


“Rights” may also be purchased tom security dealers, 


mailli of the stocks. 


industry. 
STOCKS ee BONDS—(Continued) ae 
Outstanding Allotment Allotment 
with Public Certifieates Name of Bond Amount Certificates 
Name of Stock (Shares) (per Share) Manila Elestric RE & 1, Corp. bs, due 168 1,137,508 190 
ssec. Gi d El. Co. Original Series Pid. 043 55 Manila Suburban Rwys. Co. 5s, due oe i 
—_ Ges aad A, Oo. 8 F4._ 60,436 oe Metropolitan Edison Co. 4448, due 1968... 22,598,000 95 
Assoc. Gas ang El, Co. $6.50 Pid... 97,947 104 Metropoltan Edison Co, 5s, due 1953............... 7,560,300 161 
Assoc. Gas and El. Co, $6 Pid... .ncccccmnnenm o 55,544 101 Municipal Gas and Elec. Co, 444s, due 1942 1,385,000 96 
Binghamton Lt., Ht. and Pr. Co. $6 Pfd.. 13,751 100 New Bedford G. & Edison Ut. Co. bs, 198s" 182,000 T99~ 
Broad Ri Power Company 7% Ptd......... 22,040 100 New Bedford G. & Edison Lt, Co. 5s, 1988 3,817,000 
Clavioe River Pr. Co. Participating Pref... 10,502 10 New Jersey Pr. and Light Co. 5s, due 1956 5,972,400 101 
Dedham & Hyde Park Elec. Lt. Co. Com... 1,520 50 New York Central El. Corp. 544s, due 1950 8,246,100 102 
Eastern Utilities Investing Corp. $7 Pret... 10,179 105 N. Y. State G. & El. Corp, 5448, due 1962 3,786,500 108 
Empire Gas and Elec. Co. 6% Pfd..... 7,645 100 N. Y. State G. & Elec. Corp. 6s, due 1952 391,500 105 
Empire Gas and Elec. Co. 1% Pid... 009 100 Northern Pennsylvania Pr. Co. 5s, due 1956 _1,909,300__ 100, 
Empire Gas and Elec, Co. 744% Pfd.—..... 1,389 100 Parr Shoals Power Co. 5s, due 1952...........-- 2,405,000 98 
Erie Lighting Company Preferenece................ 1,963 35 Penn Public Service Corp. 5s, due 1954... 2,665,500 101 
Florida .Publie Service Company 7% Pfd.. 7,980 100 Penn Public Service Corp. 6s, due 1947 5,018,000 , 105 t 
Florida Public Service Company Com... 23,024 10 Plattsburgh Gas & Elec. Co. 5s, due 193 236,000 100 
General Gas & Electrie Corp. $8 Pfd 19,307 125 Ridonnell Liem k. a on Gon et mane a yo wa 
‘1 Ri tric Co. 5s, due a bs 
eet —a Sore ea ~~ ng Rochester Cent. Pr, Corp, “A” 5s, due 1953 18,888,000 85 
Lockport Lt.. Ht. & Pr. Co. 7% Pf 3,802 105 Rochester G. & FE. 14s, Ser. "D', due 1977 5,007,800 Too 
Manila Electric Corp. Comyn nncccconcnscnchsnennne 4,168 50 Rochester G. & E. 544s, Ser. “C”, due 1948 3,970,500 103 
(Now Associated Utilities Investing Corp.) Rochester G. & E. 7s, Ser. “B”, due 1946... 6,888,700 105 
Metropolitan Edison Company Com.............. 11,640 225 Bochovter ay. and  S Ce. is, due 1054 10.515 500 = 
i i 7.285 ayre Elec. Co. 5s, due Seceetaa J 
saree ane pe cone 3 oar ; . aa Seneca Power Corporation 6s, due 19 399,500 101 
The toe Valley Company Com... 1/071 80 Silver Creek Electrie Co, 5s, due 1956......... 61,100 100 
New Jersey Power and Light Co. $6 Pfd... 16,451 100 Spring Brook Wat. Co. (N. Y.) 5s, due 1980 108,000 100 
New York Central Elec. Corp. 7% Pfd....... 35,779 100 Tracy Development Corp. 6s, due 1944.........~ 232,000 102 
Northern Pennsylvania Power Co. $7 Pfd. 2,470 100 Union Ges & Biostrie Co. ss dee 1905. senna = 
i 0 arren Light ‘ower Co, 5s, due ne ’ 
paren. Teeerent geste we See on'aes 1% Wayland Light & Power Co. bs, due 1950. 59,400 100 
Rochester Cent. Power Corp. 6% Pid... 92,541 100 York Haven Water & Pr, Co, 5s, due 1951... 1,318,600 101 
Rochester Gas and Elec. Corp. 6% Pfd....... 364,855 100 cmienrenana 
Rochester Gas and Elec. Corp. 7% Pid... 31.442 me 6 TOAD aenenrn tenner $16,084,050 
West Boston Gas Co. Comm. acccmonmnonnenne = 
a RAILWAY BONDS a 
ee x ao, 
Name of Bond Amount Certificates 
BONDS Turn-in Adamstown & Mobnsville Elec. 1st 6s, 1935 75,000 35 
Price for Albany Ry. Cons. Gold 5s, 1 oabipne 428,000 40 
Allotment Albany Ry. Cons. Mtg. 5s, 1947.. 500,000 30 
Name of Bond Amount Certificates Birdsboro mypess Ry. ist ie or 360.080 30 
‘ Cc. 104 Boyertown ‘ottstown Ry, ist 5s, i 30 
1.5 & ES Bone ot #058, 000 100 Citizens Elec. St. Ry. 1st Gold 6s, 1934........ 06,000 20 
W. S. Barstow & Co. 6s, due 1942.........-....--. 2,765,500 102% t Reading Electric Ry. 5s, 1937............. y 3 
Binghamton L., H. & Pr. Co. 5s, due 1946 7,189,000 101 Front and Fifth St, 58, 1938 .ce.ccc:comnensme 50,000 20 ~~. 
Bolivar, Richburg Elee, Corp. 6s, due 1937 $1,000 100 Lebanon Valley St. Ry. 1st Gold 5s, 1929.. 391,000 30 “\, 
Broad River Power Co. 5s, due 1964 oe 4,696,900 ee Mass. Northen stern St, By. Sa, 5006... b1¥,600 25 
id River Power Co. 6: fue 1 7,300 103 eversin ountain way 4s, seal 4 26 
} wand ore te tox —— er He +4 100 New York State Railways Ist 414s, 1962... 13,422,000 25° | 
Citizens L., H. & Pr. Co. 5s, due 1934_...... 1,189,000 100 New York State Railways Ist 644s, 1962... 3,000,000 25* 
Columbia Gas Light Co. 7s, due 1980... 278,200 100 Oley Valley Ry. 1st Gold 434s, 1931 248,000 30 
Columbia Rwy., G. & El. Co, 5s, due 1936... 1,694,300 100 Reading & Southwestern 5s, 1931 95,000 30 
Dansville Gas & Electric Co. 5s, due 1930 $2,500 100 Reading & Temple 6s, 1984. pth 13.708 30 
ham G. & E. L. Co.......... 160,000 107 ing Traction 6s, se seen ; 35 
ee oe iuae ce ay due 1939............... 151,000 100 Reading Transit 4st Gold 6s, Ser. “‘A’’. 1954 600, 20 
Depew & Lance. L., P. & C. Co. 5s, due 1954 472,500 101 Rochester Ry. 1st Cons. 5s, 1980... 2,134,000 40 
Du Bois Elec. & Trac. Co. 5s, due 1982... 150,000 100 Rochester Ry. 2nd Gold 5s, 1938 .0....c0c000in (490,000 35 
Elmira Wat., Lt. and R.R. Co. 5s, 1956... 4,858,600 it Roxborousb, Chestnut Hull ¢, Nercistews 
ire Coke and G. & E. Co. bs, due 1941 2,684,000 10 y., Trappe meric! - 5% 
Empire Ges and Electric Co. 6s, due 1962. 1,826,000 102% Ci I cas rte prmeeretns 226,000 10 
Erie Lighting Company 5s, due 1967... 3,317,500 102 Roxborough, Chestnut Hill & Norristown 
Florida Public Service Co. 6s, due 1955.......... 6,884,400 100 Th 66, 20OG ance rontnrmrtsintrmamenenrni 54,000 15 
Florida Public Service Co. 614s, due 1949... 1,622,900 100 Schuylkill Vy. Traction ist bs, 1945 ’ vs, 
Florida Public Service Co, 7s, due 1934....... 546,200 100 Schenectady Ry. Ist Gold 5s, Ser. “A”, 1946 700,000 25 
Genesee Valley Power Corp. 6s, due serially 180,900 100 Syracuse Rapid Transit Ry. Ist 5s, 1946..... 2,500,000 20 
Granville Elec, & Gas Co. 5s, due 1983... 1,500 100 Syrecuse Ra id d Transit By. Sat te, Sn $54,000 35 
Hanell Electric Co. 5s, due 1048... 45,800 100 Frappe merick Elec. ist 414s, new 48,000 20 
Indiana Gas Utilities Company 5s, due 784,000 101 Troy City Ry. ist Cons. Gold 5s, 1942. 2,000,000 30 
Jefferson Electrie Company 5s, due 1983... 188,000 100 United Traction Cons. Gold*4%4s, 2004. 3,576,000 28 
Lake Ontario Power Corp. 514s, due 1957. 548,500 100 Utica Belt Line St. Ry. 1st Gold 5s, 1989... 500,000 20 
Lake Shore Gas Company 5's, due 1950... 626.100 190 Utiea Belt Eine St. Ry. 2nd 5s, 1981... 37,500 20 
Lexington Water Power Co. 5s, due 1968... 9,311,700 95 Utiea & Mohawk Vy. Ry. Ist Gold 414s, 1941 2,258,000 20 
Lexington Water Power Co. 5%s, due 1953 3,630,700 97 
Lockport Lt., Ht. & Pr. Co. 5)4s, due 1954 1,185,000 108 Total... —— $89,877,200 
is ie eS ~ Oe Se oe eee aate'see ist *At 10% above last sale price on New York Stock Exchange on day 
tote. ue oe ty eaten is Rees "63, 100 preceding deposit or mailing, but not more than 28, 


or banks at regular prices. 


Holders of the above stocks and bonds, as an alternative, are given the ppportunity of turning in their stocks and bonds at the values 
stated above, plus accrued interest, in exchange for either 


dends, or 


(b) 6% Registered Convertible Debentures of Associated Gas and Electric Company at their principal 
Full description of the securities which may be received im exchange for those listed above will be tent pane not spent interest. 


Associated Gas and Electric Securities Company 





‘INCORPORATED 
61 Broadway, New York, N. Y. 





| 
| 
(a) 86 Cumulative Convertible Preferred Stock, Series B, of General Gas & Electric Corporation at $100 per share and accrued divi- 
| 
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Authorized Staternents 


Health of Child as Factor 
in Training Mind . . . 


Scientific-Control of Feeding as Means to Assure 
Physical and Mental Vigor Proposed in Preparing 


Juveniles for Duties of Maturity 


By DR. H. E. BARNARD 


Director, White House Conference on Child Health and Protection 


E HAVE come at last to that 
W highest and most fundamental 

economy, the conservation of 
our children. Nearly a third of this 
century is past and, pausing to reckon 
its achievements, nothing stands forth 
more conspicuously than the changes 
it has brought in the lives and prospects 
of children, the efforts which have been 
inaugurated looking toward the con- 
serving of child life and happiness, and 
the changed attitude towards the child. 


A 


These efforts are numbered by mil- 
lions. Every mother wishes perfect 
health for her children. Every teacher 
knows that the education of the unfit 
is wasted labor, and that the success 
of her work in the schoolroom depends 
quite as much on the breakfast of her 
students as on class work and black- 
board exercises. 

Every study of child nutrition con- 
firms the belief that the 30 or 40 per 
cent of the school population which is 
malnourished and physically below nor- 
mal is due in very great degree to 
inadequate and improper feeding. 
Every pediatrician believes that his 
technical skill is employed in the most 
important of all medical service. 

Back of the mothers in the home and 
the teachers in the school lies the or- 
ganized effort of State and Federal pub- 
lic health services and of hundreds of 
societies which are working for the wel- 
fare of our children. 

We pride ourselves on our efficiency. 
Our factories turn out more goods at 
less labor cost than any other country 
of the world. Even our farm opera- 
tions are conducted on a factory scale, 
and yet, all of the time 1,000,000 people 
-_living in rural communities are unable 
to work because of illness. 
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We do not think about these figures. 
We take illness as a matter of course, 
when similar breakdowns in our fac- 
tory operations or diseases among our 
livestock would warrant our immediate 
attention. 


For 50 years and more experiment 
stations _have developed and directed 
our agricultural activities. In their 
laboratories new fruits and grains have 
originated, scientific methods of fer- 
tilizing soils and cultivating crops have 
been worked out to increase production, 
and the breeding and feeding of ani- 
mals has been developed so successfully 
that no modern farmer varies his plan 


a 


oe 


of raising and maturing his beef or 
dairy tattle, his sheep or hogs from the 
methods devised by experts. 

There_is no guesswork in the ration- 
ing of well-bred livestock. Every bushel 
of corn fed is expected to produce the 
maximum poundage in pork and the ra- 
tion of a dairy cow is calculated to 
turn high protein feeds and carbohy- 
drates into milk and butter fat with 
minimum waste in the process. 

All the science of chemistry has been 
brought to the solution of ‘the farmers’ 
problems. .Every forward step in nu- 
trition has been promptly applied to 
animal feeding. 

But no such scientific control has 
been applied to the feeding of the 
human family. Facts which have been 
recognized as necessary to the opera- 
tion of a profitable dairy have as yet 
never been translated into terms ap- 
plicable to the children and adults of 
the dairyman’s family. That is why 
more than 50 per cent of our school 
children are undernourished and why 
even in the country child life is still 
less well cared for than the livestock 
in the farmyard. 
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_ This strange and illogical situation 
is usually explained by the statement 
that the result of the proper feeding 
of beef cattle or dairy cows is directly 
reflected in increased income while the 
feeding of the family around the dining 
table is a matter of personal prefer- 
ences, convenience and cost. 

If this is true it is high time experi- 
ment stations were established for the 
study of the nutrition of the higher ani- 
mals known as human beings and the 
methods which have been so successful 
in the barn brought into the home. 

But the health problems of our chil- 
dren are more than nutritional. They 
begin before the child is born; they 
concern his growth and development 
through infancy, school days, and the 
adolescent period: They relate to 
measles, diphtheria, scarlet fever, 
whooping cough, the diseases’ we usu- 
ally call the diseases of childhood. 

They have to do with training inthe 
home and education in the school. 
They concern the homeless children 
who become our wards; and the physi- 
cally and mentally handicapped chil- 
dren who must be cared for by the com- 
munity or by the State. 

All of these problems of child life 
and well-being can be studied in much 
the same way the problems of the 
farmer are studied in the experiment 
station. 


/ State Promotion of Thrift 


Mutual Loan System of Washington 
By W. L. NICELY 


Supervisor, Division of Savings and Loan, State of Washington 


loam movement in the State of 
Washington dates from its state- 
hood, 1889. 

In February, 1890, the first mutual 
organization of this character began 
business / at Walla Walla, one of the 
first settlements of the State, historical 
and memorable from the days of Mar- 
cus Whitman and the activities of him- 
self d associates. This organization 
was’ closely followed by a second at 
New Whatcom, now Bellingham. Spo- 
kane entered the field in 1897; Tacoma 
in 1899; Seattle in 1901; Pullman in 
1902 and Yakima in 1905. 

Subsequent thereto other associations 
were organized in various places. In- 
teresting to note, each of the original 
associations is now operating and has 
operated continuously since organiza- 
tion. 

In 1905 there were seven savings and 
loan associations with combined re- 
sources of $906,000. As of June 30, 
1929, Washington had 73 such institu- 
tions with combined resources of $120,- 
196,000, and a membership of 325,000, 
including nearly 100,000 school chil- 
dren. 

Various laws were enacted for the 
government of these institutions, as 
well as other financial institutions, dur- 
ing the early years of their existence. 
Exploitation by those who hoped to 
profit by various and sometimes un- 
scrupulous methods’ and practices was 
an evil which of necessity had to be 
coped with by the legitimate associa- 
tion, and this element has long since 
been eliminated from the savings and 
loan field of Washington. 

The first comprehensive law for the 
regulation and supervision of the sav- 
ings and loan associations of Washing- 
ton, as well as for their operation, was 
enacted by the 13th legislature of 1913. 


a history of the savings and 


This legislation marked an epoch in the 
history of the savings and loan move- 
ment in this State, in that the princi- 
ple of mutual and cooperative savings 
and the development of the Common- 
wealth thereby was first recognized as 
a major factor of real importance in 
the financial and economic structure of 
the State. 


The wisdom and foresight of the 1913 
legislature was not amiss. Thése insti- 
tutions during the past five years 
have loaned approximately $120,000,000 
within the State; nearly 70 per cent of 
which was upon new construction of 
and the acquirement of homes and resi- 
dence properties. 


; The fundamental principle involved 
in W ashington through these various 
associations is, as previously indicated, 
that of mutual, cooperative or group 
financing in the major field of home ac- 
quirement through and by means of the 


accumulated savings of the members 
thereof. 


The Washington plan of operation is 
purely mutual, and the control of these 
associations is vested in the members, 
each of whom has voting power, which 
authority creates the various boards of 
directors in which rests the manage- 
ment and operation of the association. 


Our law provides that all earnings in 
excess of that required for operating ex- 
penses and the statutory reserves shall 
be distributed ratably to the members 
each semiannual period. Expenses, in- 
cluding salaries and other operating ex- 
penses, are limited by statute. No 
guaranteed rate or amount of: return 
upon investments of members is per- 
mitted, and no class of guaranteed or 
preferred shares can be issued. 

_ The investment of the funds or say- 
ings of the members of these associa- 
tions is specifically provided by statute. 
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Measures Adopted by States Nullified 


by Court as Usurpation of Power of National’ Legislature 
By ETHELBERT STEWART 


Commissioner of Labor Statistics, United States Department of Labor 


that the Supreme Court of Ar- 

gentina has declared unconstitu- 
tional the minimum wage law of Men- 
doza. Two other states of Argentina 
had enacted minimum wage laws, San 
Juan and the state of Tucumian, which, 
by inference at least, are rendered void 
by the decision of the federal supreme 
court in the Mendoza case. 

The particular case decided by the 
supreme court was the case of Alvarez 
y. Videla, which was based upon the 
following circumstances: 

Under the law of the state of Men- 

doza (act 922) the minimum wage was 
fixed at 4.80 pesos ($2.11) per day of 
eight hours. The plaintiff in the case 
had. been paid for a period of time at 
the rate of 3 pesos ($1.32) per day, and 
he sued for the difference between that 
rate and the legal minimum. 
, The case was carried to the supreme 
court, which decided that the law of 
Mendoza was unconstitutional, because 
the regulation by contract for service is 
a matter reserved exclusively for the 
national congress in accordance with 
section 11 of Article 67 of the constitu- 
tion. In other words it is a federal 
question and not a state question. . 

Minimum wage legislation in the 
states of Argentina referred to means 
a very different thing from what mini- 
mum wage law means in the United 
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Teachers Organize 
for Mutual 
ucation, State of 


Welfare 
New York 


OFFICIAL organizations of teachers 
have very slowly developed in the 
course of a century or more. They be- 
gan simply as informal gatherings to 
discuss ways and means of improving 
teaching and schools in general. - Then 
little by little they became. more or less 
permanent with a somewhat loose or- 
ganization, and finally grew into well- 
organized local, State and national 
associations with a membership of 
goodly proportions. 

New York and Massachusetts started 
State teachers’ associations as early as 
1845, and other Commonwealths fol- 
lowed, until by the beginning of the 
new century every State but Delaware 
possessed one. In 1857 the National 
Teachers’ Association met for the first 
time, and, ‘after affiliation with several 
other groups having like purposes, 
blossomed in 1870 into the National 
Education Association. 

It was not until 1919 that the asso- 
ciations, national and State, appear* to 
have come to professional conscious- 
ness and began a rapid development of 
well-defined aims,’ and an aggressive 
campaign to promote the material wel- 
fare of the profession. In that year the 
national association formulated plans 
that resulted in almost a complete re- 
organization, and since then it has 
given much time and effort to improv- 
ing the situation with reference to 
salaries, tenure, health, pensions and 
teacher participation in administration. 
The States at the same time became 
similarly active. 


By Dr. Frank 
Pierrepont Graves 
Commissioner of Ed- 


States. The minimum wage laws of the 
United States never attempted to fix a 
minimum wage: rate for male adult 
workers. , 

This legislation has been confined to 
the employment of women and children. 
In the republic of Argentina, however, 
the minimum wage law emphasizes the 
fact that it is for male workers. 

The minimum wage law of San Juan, 
omitting Article I, which simply divides 
the territory of the state into two dis- 
tricts for the purpose of application of 
the act, is as follows: 

“Article II.—The following minimum 
wage shall be fixed for male workers 
over 18 years of age: 

“In the first district: (a) Workers 
employed in warehouses, factories, in- 
dustrial and commercial establish- 
ments, workshops, quarries, mines, and 
inclosed premises in general, shall be 
paid 3.50 pesos for the legal working 
day; (b) workers employed in agricul- 
tural work and cattle raising in general 
shall be paid 3 pesos for the legal work- 
ing day; (c) truckmen and drivers of 
vehicles shall be paid 4 pesos a day. 

“In the second district: (a) Workers 
employed in warehouses, factories, in- 
dustrial and commercial establish- 
ments, workshops, quarries, mines and 
enclosed premises in general shall be 
paid 3 pesos for the legal working day; 
(b) workers employed in agriculture 
shall be paid 3 pesos for the legal work- 
ing day, and those employed in cattle 
raising 2 pesos a day, in no case, how- 
ever, less than 55 pesos a month; (c) 
truckmen and drivers of vehicles shall 
be paid 3 pesos a day. 

“Article I1]—Workers belonging to 
the first district who are employed in 
pasturing stock outside irrigated lands 
shall be paid 2’pesos a day. 

“Article I1V.—Workers employed by 
provincial and local authorities and 
private enterprises in public services 
shall be paid 20 centavos more than the 
wages fixed in the preceding articles. 

“Article V.—Any agreement or con- 
tract contrary to the provisions of this 
law shall be null and void. 

“Article VI.—Persons who violate 
the provisions of this law shall be 
liable to a fine of not less than: 10 nor 
more than 100 pesos and in case of:a 
second offense, not less than 100 nor 
more than 500 pesos, or to a propor- 
tionate period of imprisonment calcu- 
lated at the rate of one day’s imprison- 
ment for every 5 pesos; the proceeds of 
the fines shall be utilized to constitute 
a fund for public education.” 

The state of Tucuman provided for 
a minimum wage of 4.20 pesos and fur- 
ther provided that piece-workers, while 
they might work at a piece-rate fixed 
by agreement with their employers, 
nevertheless, this rate should be calcu- 
lated on a basis of a normal amount 
of work which would enable a worker 
in eight hours to earn not less than the 
legal minimum, and empowered the 
department of labor, with the approval 
of the ministry of the interior, to fix 
piece-price rates in case of disagree- 
ment upon the basis of the amount of 
work which can be done by each worker 
according to his occupation within the 
legal eight-hour working day. 

The Mendoza law provided that 
workers employed by the state or 
municipalities or employers doing work 
for the state under contract should re- 
ceive % peso per day in excess of the 
legal rate for private work. It also 
decreed that domestic servants must be 
paid at least 30 pesos per month ex- 
clusive of rocm and board. 
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Record of Traffic Accidents 


in Connecticut 
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Death Rate of Automobile Greater ‘Than in 
Adjoining States and Grows Annually, Is 
Showing of State Statistics 


By ROBBINS B. STOECKEL 


Commissioner of Motor Vehicles, State of Connecticut 


N INTERESTING and valuable 
A study of motor vehicle accidents 
in Connecticut has been made by 
Richard Shelton Kirby, associate pro- 
fessor in the department of ‘civil engi- 
neering, Yale University, based on the 
records of the motor vehicle depart- 
ment. 

The purpose of Professor Kirby’s 
study is to get as clear a view as pos- 
sible of the Connecticut situation, The 
book is not put out in the way of a 
final conclusion, and is accepted by the 
State of Connecticut through the com- 
missioner of motor vehicles as a semi- 
Official expression from which students 
and traffic authorities may take in- 
formation as to condiitons which exist. 

Professor Kirby shows that the 27,- 
539 motor vehicle accidents in Connecti- 
cut in 1928 caused the deaths of 466 
persons, injuries to 12,797 and prop- 
erty damage estimated at $2,906,127. 
The fatalities included 254 pedestrians 
and 212 occupants of cars, while the 
injury casualties were 8,974 occupants 
and 3,823 pedestrians. ' 

Quoting Professor Kirby, we find 
that: 
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Sixty more pedestrians were killed 
and 50 more occupants in 1928 than in 
1927, and over 800 more persons were 
injured. The number of pedestrians 
injured shows, however, a decrease. 
Both the total number of accidents and 
total amount of property damage show 
a relatively slight increase. 

In the 18 years since 1910 the typhoid 
fever death rate has been divided by 
25, the diphtheria death rate by 4%, 
and the motor vehicle death rate has 
been multiplied by 9%. At the same 
time the number of cars has been mul- 
tiplied by 26%. 

The motor vehicle death rate in- 
creased from 22.4 in 1927 to 28.9 in 1928 
or 29 per cent in the year. During the 
same year the typhoid fever rate de- 
creased nearly 50 per cent and the 
diphtheria rate decreased 10 per cent. 

Connecticut still shows a: higher 
motor vehicle death rate than any of 
the three surrounding States, with New 
York, Rhode Island and Massachusetts 
following in the order named. Forty- 
two out of every 100 persons who met 
death by accident during 1928 in Con- 
necticut were killed in ‘automobile acci- 
dents. In other words, for two persons 
killed in automobile accidents, three 
were killed in accidents which did not 
involve automobiles. 

Analysis‘of causes shows proportions 
not greatly different from those of pre- 
ceding years. The operator continues 
to be blamed for nearly four-fifths of 
all of the accidents. ‘Miscalculation,” 


“failing to grant right of way,” “ingt- 
tention” and “skidding” were. as usual, 
the prevailing faults, together account- 
ing for nearly three-quarters of the en- 
tire group in which operators were at 
fault. : 

The children continue to be careless 
in crossing the street and in stepping 
from behind vehicles or other objects. 
Playing in the streets and coasting 
cause comparatively few motor vehicle 
accidents. 
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Adult pedestrians were last year ad- 
judged to be at fault in 1,145. cases, 
child pedestrians in 1,434 cases, a total 
of 2,579 or 70 per cent of the 3,700 
accidents in which pedestrians were 
struck. An increasing number of 
adults have been struck on account of 
stepping from behind other objects. 

In the group of accidents of which 
the primary cause was a defect in the 
vehicle or its accessories, defective 
brakes and blow-outs were responsible 
for a rapidly increasing percentage, 
while faulty steering apparatus showed 
a slightly smaller percentage than for 
192%. The percentage caused by glar- 
ing headlights is even smaller than in 
previous years. 

The accident rate for very young 
drivers shows a decrease over 1927, but 
the 20-29-year group shows an increase. 
Otherwise the change in rates is not 
particularly noticeable. The ‘younger 
drivers continue to have a much higher 
rate than those of more advanced years. 

Under “discipline imposed by courts,” 
charts show that motor vehicle cases 
have increased by about 7 per cent over 
1927. There has been an increase of 
about $27,000 in the aggregate of fines 
imposed, with increased tetal fines for 
each type of offense. , 

Thirty-eight per cent more time was 
spent in jail by drivers guilty of va- 
rious offenses. The most noticeable in- 
crease was in cases of driving under 
the influence of liquor. 
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There were 45,571 drivers involved in 
accidents during 1928. Of this total, 
11,650 or 25.5 per cent were required, 
on account of the accident, to furnish 
proof of financial responsibility, in the 
form of liability insurance, bond, or 
collateral, as provided by statute. 

The drunken drivers who were appre- 
hended in Connecticut spent 75 years in 
jail during 1928. They paid in fines 
enough to buy 200 average-priced cars. 
Nearly 1,700 of them had théir licenses 
suspended for various periods. 

The outstanding offenses: for 1928 
were reckless driving and cutting in, 
followed closely by evading respon- 
sibility and negligence. 


W hy Spark Plugs Do Not Crack 


Geologist Finds Non-brittle Substance 
By J. T. PARDEE 


Geologist, United States Geological Survey 


HOSE who drove automobiles a 
few years ago will recall vividly 
among other troubles the grief 
caused by cracked spark plugs. Chang- 
ing these little but vastly important 
parts of the engine was a common 
diversion and a supply of new plugs was 
a necessary item in every automobile 
kit. 

Today we have forgotten about spark 
plugs. They have ceased to be a source 
of trouble. A trade advertisement tells 
us to put in new ones at least once every 
10,000 miles, but we suspect this is 
merely to boost sales unless it refers 
to the metal part only; for no one ever 
hears of a cracked porcelain any more. 

The way in which this improvement 
was brought about clearly illustrates 
the value of purely scientific research 
carried on for its own sake and with- 
out any immediate economi¢ object in 
view. 

In June, 1916, in the course of field 
work for the Geological Survey, in Inyo 
County, Calif., Adolph Knopf, a geolo- 
gist, saw an outcrop of rock that had 
been taken by one prospector for silver 
ore and by another for phosphate. It 
evidently was neither, and so far as its 
appearance indicated was merely one of 
the host of rocks that compose the bulk 
of the earth’s crust. 

However, the geologist, recognizing 
the mass to be of an unusual character, 
stole time enough from the otherwise 
economic work assigned him to gather 
specimens and to ascertain the facts of 
its occurrence. Later, at Washington, 
an examination of his collection showed 
that the rock was largely composed of 
a mineral called andalusite. 


Now, at that time andalusite was not 
known to have any economic value. 
But, because of its scientific interest, a 
description of the occurrence was pub- 
lished in a scientific paper. 

Before that time the silicate minerals 
had been one of the many subjects of 
investigation by the geophysical _lab- 
oratory, which had, among other things, 
determined what to the layman might 
appear to be a bit of perfectly useless 
information—namely: The ‘amount of 
swelling and shrinking shown by an- 
dalusite and other minerals when they 
were heated and cooled; or, in scientific 
terms, their coefficients of expansion. 

The geologic paper and the results 
worked out by the physicists fell into 
the hands of engineers looking for sub- 
stances with which to make spark-plug 
porcelains that would not crack, and 
presto!—andalusite was the answer. 
The geologist’s research had found the 
deposit, and the physicist’s research 
had ghown its suitability for the pur- 
pose sought. 

Again in the course of field work, 
this time in the Rochester district of 
Nevada, the same geologist discovered 
another scientifically interesting occur- 
rence, a mass of the mineral, dumor- 
tierite, which, in the course of events 
he described and for which the physi- 
cal properties had been made known as 
before, with the result that the spark 
plug makers were directed to a deposit 
even more valuable for their, purpose 
than the andalusite. ’ 

Today, as an indirect result of purely 
scientific, uneconomic investigations, 
we drive our automobiles with never a 
fear of a “missing” plug. 





